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Background: 
 
The U.S. Army Corps of Engineers (Corps) and the Environmental Protection Agency issued regulations 
that govern national compensatory mitigation policy for activities in waters of the U.S., including 
wetlands, authorized by Corps permits.  The final mitigation rule was published in the federal register on 
April 10, 2008, and became effective on June 9, 2008.  The final rule establishes standards and criteria for 
the use of appropriate and practicable compensatory mitigation for unavoidable functional losses of 
aquatic resources authorized by Corps permits (33 CFR Part 332).  Additionally, the rule requires new 
information to be included in Corps permit applications and public notices to enable meaningful 
comments on applicant proposed mitigation.  In accordance with 33 CFR Part 325.1(d)(7), “For activities 
involving discharges of dredged or fill material into waters of the U.S., the application must include a 
statement describing how impacts to waters of the United States are to be avoided and minimized. The 
application must also include either a statement describing how impacts to waters of the United States are 
to be compensated for or a statement explaining why compensatory mitigation should not be required for 
the proposed impacts.”  For additional information, the final mitigation rule can be viewed at: 
http://www.usace.army.mil/cw/cecwo/reg/news/final_mitig_rule.pdf 
 
Mitigation is a sequential process of avoidance, minimization, and compensation.  Compensatory 
mitigation is not considered until after all appropriate and practicable steps have been taken to first avoid 
and then minimize adverse impacts to the aquatic ecosystem.  Please provide your proposed avoidance, 
minimization, and compensatory mitigation below:  
 
Applicant’s Proposed Mitigation (attach additional sheets as necessary): 
  

1. Avoidance of impacts to waters of the U.S., including wetlands: 
Please describe how, in your project planning process, you avoided impacts to waters of the U.S., 
including wetlands, to the maximum extent practicable.  Examples of avoidance measures include site 
selection, routes, design configurations, etc... 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

Chenf
Text Box
Lot 2 of Block 200 of the Deadhorse Airport is owned by the State of Alaska and is currently leased to Deadhorse Aviation Center, LLC (DAC) under lease number ADA-71875.  DAC is avoiding impact to high valued wetlands by selecting lands that are in a designated industrial area.  The Deadhorse Airport wetlands have been classified as lower value than other lands on the North Slope.  By selecting lower value wetlands in a developed area helps to avoid impacts to higher valued wetlands. 
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2. Minimization of unavoidable impacts to waters of the U.S., including wetlands: 
Please describe how your project design incorporates measures that minimize the unavoidable impacts to 
waters of the U.S., including wetlands, by limiting fill discharges to the minimum amount/size necessary 
to achieve the project purpose.  
 
 
 
 
 
 
 
 
 
 
 
 
 

3. Compensation for unavoidable impacts to waters of the U.S., including wetlands: 
Please describe your proposed compensatory mitigation to offset unavoidable impacts to waters of the 
U.S., or, alternatively, why compensatory mitigation is not appropriate or practicable for your project.  
Compensatory mitigation involves actions taken to offset unavoidable adverse impacts to waters of the 
U.S., including wetlands, streams and other aquatic resources (aquatic sites) authorized by Corps 
permits.  Compensatory mitigation may involve the restoration, enhancement, establishment (creation), 
and/or the preservation of aquatic sites.  The three mechanisms for providing compensatory mitigation 
are mitigation banks, in-lieu fee of mitigation, and permittee-responsible mitigation.  Please see the 
attached definitions for additional information.  
 
 
 
 
 
 
 
 
 
 
 
 
 
 

Chenf
Text Box
Mitigation measures have been planned and will be implemented during construction activities to minimize wetland impact.  These include:1) Utilizing silt fences to retain potential sediment runoff from fill activities.2) Conducting a "fill only" operation whereby tundra vegetation and organic material will not be removed3) A geotextil fabric will be placed over the tundra prior to gravel fill, this method is a part of APDES Best Management Practices and substantially reduces sediment pollution.

Chenf
Text Box
Please refer to the “Memorandum of Agreement between the FAA, U.S. Army Corps of Engineers (USACE), ADOT&PF, U.S. Fish and Wildlife Services (USFWS), and Alaska Department of Fish and Game (ADF&G) regarding Impacts to Wetland and Other Aquatic Resources, Mitigation and Airport Improvement Projects in Alaska” as it was used on previous Airport properties.This Agreement is a programmatic approach to meeting the mitigation hierarchy of the NationalEnvironmental Policy Act (NEPA), the Clean Water Act (CWA) Section 404 (b) (1) Guidelines, the Executive Order 11990 (protection of wetlands) and the applicable agencies’ mitigation policies. Based upon the nature of Alaska’s landscape, the standardized requirements for airport improvements, and requirements to avoid wildlife hazards, this Memorandum of Agreement (MOA) recognizes that options to avoid and minimize impacts to wetlands and other aquatic resources may be limited.Under this MOA, ADOT&PF and FAA are required to integrate appropriate Avoidance and Minimization Procedures (AMPs) into all ADOT&PF sponsored, FAA approved airport improvement projects to avoid and minimize wetland and aquatic resource impacts. Unavoidable impacts to wetlands were compensated by ADOT&PF through payments into a fund based on a per acre basis at a rate of $500/acre. These funds were used to address FAA’s mitigation requirements identified in an FAA approved NEPA document or USACE permit issued under the CWA for FAA approved and funded airport development. Proposed wetland AMPs for this project are listed and are documented in the Wetland Avoidance and Minimization checklist (Appendix B) of the Environmental Assessment dated August 2004).Deadhorse Aviation Center, LLC. (DAC) is a leaseholder of Lot 2 Block 200. Since ADOT&PF has already addressed Avoidance, Minimization, and Compensation for these lands in the Deadhorse Airport Master Plan and Final Environmental Assessment dated August 2004, DAC believes Avoidance, Minimization, and Compensation have been dully met by the ADOT&PF and no further action or statement is required by DAC.
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