

















THE STATE Department of Environmental

C ti
"ALASKA S—

Wastewater Discharge Authorization Program

GOVERNOR BILL WALKER 555 Cordova Street

Anchorage, Alaska 99501-2617
Main: 907.269.6285

Fax: 907.334.2415

May 26, 2017 www.dec.alaska.gov/water/wwdp

U.S. Army Corps of Engineers, Anchorage Regulatory Division (1145)
CEPOA-RD

Attention: Col. Michael Brooks

P.O. Box 6898

JBER, AK 99506-0898

Re: U.S. Army Corps of Engineers, Nome General Permit Reissuance
POA-2006-214-M2, Norton Sound

Dear Col. Brooks:

In accordance with Section 401 of the Federal Clean Water Act of 1977 and provisions of the Alaska
Water Quality Standards, the Department of Environmental Conservation (DEC) is reissuing the

enclosed Certificate of Reasonable Assurance for the Nome Regional General Permit (RGP)
Reissuance, SPN-2006-214-M2.

DEC regulations provide that any person who disagrees with this decision may request an informal
review by the Division Director in accordance with 18 AAC 15.185 or an adjudicatory hearing in
accordance with 18 AAC 15.195 — 18 AAC 15.340. An informal review request must be delivered to the
Director, Division of Water, 555 Cordova Street, Anchorage, AK 99501, within 15 days of the permit
decision. Visit http://dec.alaska.gov/commish /ReviewGuidance.htm for information on

Administrative Appeals of Department decisions.

An adjudicatory hearing request must be delivered to the Commissioner of the Department of
Environmental Conservation, 410 Willoughby Avenue, Suite 303, PO Box 111800, Juneau, AK 99811-
1800, within 30 days of the permit decision. If a hearing is not requested within 30 days, the right to
appeal is waived.

By copy of this letter we are advising the U.S. Army Corps of Engineers of our actions and enclosing a
copy of the certification for their use.

Sincerely,

James Rypkema

Program Manager, Storm Water and Wetlands

Enclosure: 401 Certificate of Reasonable Assurance
cc:  (with encl.)

Jason Berkner, USACE, Anchorage USFWS Field Office Anchorage
Megan Marie, ADF&G Matthew LaCroix, EPA Operations, Anchorage



STATE OF ALASKA
DEPARTMENT OF ENVIRONMENTAL CONSERVATION
CERTIFICATE OF REASONABLE ASSURANCE

In accordance with Section 401 of the Federal Clean Water Act (CWA) and the Alaska Water Quality
Standards (18 AAC 70), a Certificate of Reasonable Assurance, is reissued to US Army Corps of
Engineers (USACE), Regulatory Division (1145); CEPOA-RD, P.O. Box 6898; JBER, Alaska 995006-
0898 to the Nome General Permit Reissuance, SPN-2006-214-M2. USACE contact: Col Michael
Brooks.

The RGP-01 (POA-2006-214-M2) would authorize the discharge of dredged and/or fill material into
wetlands for the purpose of constructing and/or expanding building foundation pads, utilities, roads,
driveways, and parking areas for residential, commercial and public works developments. The RGP-01
would also authorize excavation activities including mechanized land clearing and other activities that
could result in a re-deposition of dredged material.

The Corps is proposing changes from the current version of the RGP. The most notable is a change to
the RGP verification process. Applicants would be required to submit a pre-construction notification
(PCN) form and obtain RGP verification in writing from the Alaska District Corps prior to
commencing construction. The City of Nome would no longer need to submit quarterly monitoring
reports to the Corps. The other notable change to the proposed reissuance of the RGP is the addition
of a general permit area; Center Creek Road & Lester Bench Area 20, as shown on the attached figures.
This 121-acre subdivision would be delineated for wetlands prior to Corps’ verification of RGP-01
authorized activities on the site.

The RGP-01 would be re-issued for a period of five (5) years. At the end of this five (5) year period, an
evaluation of this GP will be made, and at that time it will be decided whether or not this GP should be
renewed. The District Engineer may at any time during this five (5) year period alter, modify, suspend,
ot revoke this permit, if he deems such action is in the public interest.

A state issued water quality certification is required under Section 401 because the proposed activity will
be authorized by a U.S. Army Corps of Engineers permit (POA-2006-214-M2) and a discharge of
pollutants to waters of the U.S. located in the State of Alaska may result from the proposed activity.
Public notice of the application for this certification was given as required by 18 AAC 15.180 in the
Corps Public Notice POA-2006-214-M2 posted from March 1, 2017 to March 31, 2017.

The proposed activity is located in Nome, Alaska.

The Department of Environmental Conservation (DEC) reviewed the application and certifies that
there is reasonable assurance that the proposed activity, as well as any discharge which may result, will
comply with applicable provisions of Section 401 of the CWA and the Alaska Water Quality Standards,
18 AAC 70, provided that the following additional measures are adhered to.

1. Reasonable precautions and controls must be used to prevent incidental and accidental discharge
of petroleum products or other hazardous substances. Fuel storage and handling activities for
equipment must be sited and conducted so there is no petroleum contamination of the ground,
subsurface, or surface waterbodies.
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During construction, spill response equipment and supplies such as sorbent pads shall be
available and used immediately to contain and cleanup oil, fuel, hydraulic fluid, antifreeze, or
other pollutant spills. Any spill amount must be reported in accordance with Discharge
Notification and Reporting Requirements (AS 46.03.755 and 18 AAC 75 Article 3). The applicant
must contact by telephone the DEC Area Response Team for Northern Alaska at (907) 451-2121
during work hours or 1-800-478-9300 after hours. Also, the applicant must contact by telephone
the National Response Center at 1-800-424-8802.

Equipment shall not be operated below the ordinary high water mark if equipment is leaking fuel,
oil, hydraulic fluid, or any other hazardous material. Equipment shall be inspected and recorded
in a log on a daily basis for leaks. If leaks are found, the equipment shall not be used and pulled
from service until the leak is repaired.

All work areas, material access routes, and surrounding wetlands involved in the construction
project shall be clearly delineated and marked in such a way that equipment operators do not

operate outside of the marked areas.

Natural drainage patterns shall be maintained, to the extent practicable, without introducing

ponding or drying.

. Culvert installation for streams that cross trails and roads shall not occur within the flowing waters
of the stream. Culvert installation techniques such as stream diversion, dam and pump, or stream
fluming shall be incorporated into the installation activity to insure that silt laden water is not
carried into sensitive fish habitat. If the stream is intermittent, culvert installation shall occur when
the stream bed is dry.

. Excavated or fill material, including overburden, shall be placed so that it is stable, meaning after
placement the material does not show signs of excessive erosion. Indicators of excess erosion
include: gullying, head cutting, caving, block slippage, material sloughing, etc. The material must be
contained with siltation best management practices (BMPs) to preclude reentry into any waters of
the U.S., which includes wetlands.

. Fill material (including dredge material) must be clean sand, gravel or rock, free from petroleum

products and toxic contaminants in toxic amounts.

. Any disturbed ground and exposed soil not covered with fill must be stabilized and re-vegetated
with endemic species, grasses, or other suitable vegetation in an appropriate manner to minimize
erosion and sedimentation, so that a durable vegetative cover is established in a timely manner.

This certification expites five (5) years after the date the certification is signed. If your project is not

completed by then and work under U.S Army Corps of Engineers Permit will continue, you must

submit an application for renewal of this certification no later than 30 days before the expiration date
(18 AAC 15.100).

Date:  May 26, 2017

James Rypkema, Program Manager
Storm Water and Wetlands
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U.S. Army Corps
of Engineers 404(B)(1) Compliance Determination
Alaska District

Department of the Army

for
RGP-01, Nome (POA-2006-214-M2)

This document presents the results of the Corps of Engineers (Corps) general permit compliance
determination, as required in 40 CFR 230.7, based on the Corps combined decision document
evaluation for the above named regional general permit.

1. There is no practicable alternative that is less damaging to the True
aguatic ecosystem, unless that alternative has other significant
adverse environmental consequences.

2. The applicant has overcome the presumption that a practicable, True
less environmentally damaging alternative site, outside special
aguatic sites, exists.

3. The discharge will not violate state water quality standards. True

4. The discharge will not violate Clean Water Act Section 307 toxic True
effluent standards or bans.

5. The discharge will not jeopardize the continued existence of True
endangered or threatened species or their critical habitat.

6. The discharge will not violate standards set by the Department of True

Commerce to protect marine sanctuaries.

7. The discharge will not cause or contribute to significant degradation | True
of waters of the US through adverse impacts to human health or
welfare, through pollution of municipal water supplies, fish, shellfish,
wildlife and special aquatic sites.

8. The discharge will not cause or contribute to significant degradation | True
of waters of the US through adverse impacts to life stages of
aquatic life and other wildlife.

9. The discharge will not cause or contribute to significant degradation | True
of waters of the US through adverse impacts to diversity,
productivity and stability of the aquatic ecosystem, such as the loss
of fish or wildlife habitat, or loss of the capacity of wetland to
assimilate nutrients, purify water or reduce wave energy.

10. The discharge will not cause or contribute to significant degradation | True
of waters of the US through adverse impacts to recreational,
aesthetic and economic values.

11. All appropriate and practicable steps (40 CFR 23.70-77) will be True
taken to minimize the potential adverse impacts of the discharge on
the aquatic ecosystem.

12. The category of activities to be regulated under the general permit True
are similar in nature and similar in their impact upon water quality
and the aquatic environment.

13. The category of activities to be regulated under the general permit True
will have only minimal adverse effects when performed separately.

14. The category of activities to be regulated under the general permit True
will have only minimal cumulative adverse effects on water quality
and the aguatic environment.
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MAP LEGEND GUIDE

Wetlands and Deepwater Habitats Classification

E1UBL Estuarine subtidal, unconsolidated bottom, subtidal

E2EM1P Estuarine intertidal, emergent persistent, irregularly flooded

MIUBL Marine subtidal, unconsolidated bottom, subtidal

M2USP Marine intertidal, unconsolidated shore, irregularly flooded

PEM1/SS1B | Palustrine emergent persistent / scrub-shrub broadleaf deciduous, saturated

PEM1C Palustrine emergent persistent, seasonally flooded

PEM1Cx Palustrine emergent persistent, seasonally flooded, excavated

PEMIF Palustrine emergent persistent, semi-permanently flooded

PEMI/SS1R | Palustrine emergent persistent / scrub-shrub broadleaf deciduous/seasonally
tidal

PEMZ1/SS1C | Palustrine emergent persistent / scrub-shrub broadleaf deciduous, seasonally
flooded

PUBH Palustrine emergent, unconsolidated bottom permanently flooded

PUBHXx Palustrine emergent, unconsolidated bottom permanently flooded excavated

§] Uplands

City of Nome GP Reauthorization

lofl 2/28/2017

Map Legend Terminology




U.S. Army Corps of Engineers, Alaska District
PRECONSTRUCTION NOTIFICATION FORM

for RGP-01, Nome

May be used instead of Form ENG 4345 to request verification under the Nome Regional General Permit (RGP-01, Nome). To ensure
your project meets the requirements for the RGP, read all of the terms and conditions of the RGP, which may be found on our website
at http://www.poa.usace.army.mil/Missions/Regulatory/Permits/Regional-General-Permits/, under the Nome Regional General Permit

(RGP-01) section.

Applicant:

Phone:

Address:

Fax:

City, State, Zip:

Cell/Direct Line:

Point of Contact: e-mail:
Agent: Phone:
Address: Fax:

City, State, Zip:

Cell/Direct Line:

Point of Contact: e-mail:

Location of the Proposed Project Site:

Project address:

Section, Township, Range, and Meridian (if known):

Latitude and Longitude (Decimal Degrees, NAD-83):

Driving Directions to Site:

Description of the Proposed Project:

Description of the proposed project, including the area (square feet or acres) of proposed wetland impacts and
the volume (cubic yards), type, and source of fill material proposed to be used. Use additional sheets if

necessary.

Project Purpose:

RGP-01, Nome 23-AUG-2017




Does the proposed activity involve an expansion to or work on or adjacent to an existing fill?

YES or NO

Will any or all components of the overall single and complete project be located in an area(s) excluded from GP
coverage?

YES or NO

Have any permits been issued for this site or project in the past (if known)?

YES or NO

Will your proposed project result in a wetland loss of greater than 1/10 acre?

YES or NO

If YES, describe how you will satisfy the mitigation requirement by completing the attached Mitigation
Statement (i.e. Part B).

The PCN must include:
e An approved Site Plan from the City of Nome.

e Drawings of the site and project plans (For more information on acceptable drawings and plans, please
visit our website at http://www.poa.usace.army.mil/Missions/Requlatory/Permits/ and click on “ Guide to
Drawings”)

e Complete of Part B of the PCN if a wetland loss greater than 1/10 acre would occur.

Jurisdictional Determination

The Corps has received new guidance (Regulatory Guidance Letter 16-01) which states that the Corps will
only complete a jurisdictional determination (JD) form if the applicant requests it. In other words, if the
applicant does not request a JD, we can proceed straight into our permit evaluation, without completing a JD
form.

If you wish to obtain a JD there are two types you may request:

An Approved Jurisdictional Determination (AJD) is completed when we can state definitively that we do or do not have
authority over the aquatic resource in question. Approved JDs often require a site visit during the growing season. An
AJD is appealable and expires after five years.

A preliminary jurisdictional determination (PJD) is when the Corps determines that we may have authority over the
aguatic resources in the project area. A PJD often doesn’t require a site visit and is expedited. It is not appealable
and does not expire. Applicants who want a JD may request a PJD because it is often more expedient than an AJD.

Please indicate which you prefer:

NO JD REQUESTED or AJD or PJD

Application is hereby made for a permit or permits to authorize the work described in this preconstruction notification
form. | certify the information in this preconstruction naotification form is complete and accurate. | further certify that |
possess the authority to undertake the work described herein or am acting as the duly authorized agent of the
applicant.

SIGNATURE OF APPLICANT DATE SIGNATURE OF AGENT DATE

20f 2 RGP-01, Nome 23-AUG-2017



http://www.poa.usace.army.mil/Missions/Regulatory/Permits/

_ . _ PART B
Applicant Proposed Mitigation Statements

Background:

The U.S. Army Corps of Engineers (Corps) and the Environmental Protection Agency issued regulations
that govern national compensatory mitigation policy for activities in waters of the U.S., including
wetlands, authorized by Corps permits. The final mitigation rule was published in the federal register on
April 10, 2008, and became effective on June 9, 2008. The final rule establishes standards and criteria for
the use of appropriate and practicable compensatory mitigation for unavoidable functional losses of
aquatic resources authorized by Corps permits (33 CFR Part 332). Additionally, the rule requires new
information to be included in Corps permit applications and public notices to enable meaningful
comments on applicant proposed mitigation. In accordance with 33 CFR Part 325.1(d)(7), “For activities
involving discharges of dredged or fill material into waters of the U.S., the application must include a
statement describing how impacts to waters of the United States are to be avoided and minimized. The
application must also include either a statement describing how impacts to waters of the United States are
to be compensated for or a statement explaining why compensatory mitigation should not be required for
the proposed impacts.” For additional information, the final mitigation rule can be viewed at:
http://www.usace.army.mil/cw/cecwo/reg/news/final_mitig_rule.pdf

Mitigation is a sequential process of avoidance, minimization, and compensation. Compensatory
mitigation is not considered until after all appropriate and practicable steps have been taken to first avoid
and then minimize adverse impacts to the aquatic ecosystem. Please provide your proposed avoidance,
minimization, and compensatory mitigation below:

Applicant’s Proposed Mitigation (attach additional sheets as necessary):

1. Avoidance of impacts to waters of the U.S., including wetlands:
Please describe how, in your project planning process, you avoided impacts to waters of the U.S.,
including wetlands, to the maximum extent practicable. Examples of avoidance measures include site
selection, routes, design configurations, etc...




Applicant Proposed Mitigation Statements

2. Minimization of unavoidable impacts to waters of the U.S., including wetlands:
Please describe how your project design incorporates measures that minimize the unavoidable impacts to
waters of the U.S., including wetlands, by limiting fill discharges to the minimum amount/size necessary
to achieve the project purpose.

3. Compensation for unavoidable impacts to waters of the U.S., including wetlands:
Please describe your proposed compensatory mitigation to offset unavoidable impacts to waters of the
U.S., or, alternatively, why compensatory mitigation is not appropriate or practicable for your project.
Compensatory mitigation involves actions taken to offset unavoidable adverse impacts to waters of the
U.S., including wetlands, streams and other aquatic resources (aquatic sites) authorized by Corps
permits. Compensatory mitigation may involve the restoration, enhancement, establishment (creation),
and/or the preservation of aquatic sites. The three mechanisms for providing compensatory mitigation
are mitigation banks, in-lieu fee of mitigation, and permittee-responsible mitigation. Please see the
attached definitions for additional information.




Applicant Proposed Mitigation Statements

Definitions:

Enhancement: the manipulation of the physical, chemical, or biological characteristics of an aquatic
resource to heighten, intensify, or improve a specific aquatic resource function(s). Enhancement results in
the gain of selected aquatic resource function(s), but may also lead to a decline in other aquatic resource
function(s). Enhancement does not result in a gain in aquatic resource area.

Establishment (creation): the manipulation of the physical, chemical, or biological characteristics present
to develop an aquatic resource that did not previously exist at an upland site. Establishment results in a
gain in aquatic resource area and functions.

In-lieu fee program: a program involving the restoration, establishment, enhancement, and/or
preservation of aquatic resources through funds paid to a governmental or non-profit natural resources
management entity to satisfy compensatory mitigation requirements for DA permits. Similar to a
mitigation bank, an in-lieu fee program sells compensatory mitigation credits to permittees whose
obligation to provide compensatory mitigation is then transferred to the in-lieu program sponsor.
However, the rules governing the operation and use of in-lieu fee programs are somewhat different from
the rules governing operation and use of mitigation banks. The operation and use of an in-lieu fee
program are governed by an in-lieu fee program instrument.

Mitigation bank: a site, or suite of sites, where resources (e.g., wetlands, streams, riparian areas) are
restored, established, enhanced, and/or preserved for the purpose of providing compensatory mitigation
for impacts authorized by DA permits. In general, a mitigation bank sells compensatory mitigation credits
to permittees whose obligation to provide compensatory mitigation is then transferred to the mitigation
bank sponsor. The operation and use of a mitigation bank are governed by a mitigation banking
instrument.

Permittee-responsible mitigation: an aquatic resource restoration, establishment, enhancement, and/or
preservation activity undertaken by the permittee (or an authorized agent or contractor) to provide
compensatory mitigation for which the permittee retains full responsibility.

Practicable: available and capable of being done after taking into consideration cost, existing technology,
and logistics in light of overall project purposes.

Preservation: the removal of a threat to, or preventing the decline of, aquatic resources by an action in or
near those aquatic resources. This term includes activities commonly associated with the protection and
maintenance of aquatic resources through the implementation of appropriate legal and physical
mechanisms. Preservation does not result in a gain of aquatic resource area or functions.

Restoration: the manipulation of the physical, chemical, or biological characteristics of a site with the
goal of returning natural/historic functions to a former or degraded aquatic resource. For the purpose of
tracking net gains in aquatic resource area, restoration is divided into two categories: re-establishment and
rehabilitation.
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