
From: Campbell, Kendall D CIV USARMY CEPOA (USA)
To: Morgan, Shannon R CIV USARMY CEPOA (USA); Post, Janet L CIV USARMY CEPOA (USA); Tose, Leslie W CIV

USARMY CEPOA (USA)
Cc: Budnik, Roberta K (Birdie) CIV USARMY CEPOA (USA); Longan, Sara W POA; Hobbie, David S CIV USARMY

CEPOA (USA)
Subject: RE: Kivalina
Date: Friday, May 6, 2022 4:08:51 PM
Attachments: Kivalina G2G Exec Summary_KDC.docx

POA-2018-00075.20190715.Teck American FAQ_KDC.docx

Thank you all so much for getting this completed in time to work together to hone and improve
these documents for the Colonel’s benefit.
 
I took a first stab at editing and will go through Kivalina’s initial response letter again on Monday to
make sure we have not forgotten any key topics or points. 
 
I am in the office next week Monday and Tuesday.  I can also make myself available on any other
date to discuss and finalize the documents before the May 13 deadline.
 
Thank you all again!
Happy Friday!
Kendall
 

From: Morgan, Shannon R CIV USARMY CEPOA (USA) <Shannon.R.Morgan@usace.army.mil> 
Sent: Thursday, May 5, 2022 5:12 PM
To: Campbell, Kendall D CIV USARMY CEPOA (USA) <Kendall.D.Campbell@usace.army.mil>; Post,
Janet L CIV USARMY CEPOA (USA) <Janet.L.Post@usace.army.mil>; Tose, Leslie W CIV USARMY
CEPOA (USA) <Leslie.W.Tose@usace.army.mil>
Cc: Budnik, Roberta K (Birdie) CIV USARMY CEPOA (USA) <Roberta.K.Budnik@usace.army.mil>;
Longan, Sara W POA <Sara.W.Longan@usace.army.mil>; Hobbie, David S CIV USARMY CEPOA (USA)
<David.S.Hobbie@usace.army.mil>
Subject: RE: Kivalina
 
Hi Kendall,
 
I hope you made it back from Unalaska! Janet and Leslie worked together to provide a combined fact
sheet and FAQs for both the A&A and port dredging projects. Please take a look at the attachments
and edit as needed.
 
Thank you,
 
Shannon
 

From: Campbell, Kendall D CIV USARMY CEPOA (USA) <Kendall.D.Campbell@usace.army.mil> 
Sent: Monday, May 2, 2022 2:58 PM
To: Post, Janet L CIV USARMY CEPOA (USA) <Janet.L.Post@usace.army.mil>; Tose, Leslie W CIV
USARMY CEPOA (USA) <Leslie.W.Tose@usace.army.mil>
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Exec Summary:  Kivalina has a long history with POA across both Regulatory and Civil Works missions. This is the third G2G consultation on a Regulatory permit review with Kivalina IRA Council. This G2G consultation is regarding Teck, Inc’s proposed A & A mining project. However, the evaluation of Teck’s Red Dog Port dredging project is also in progress.



Background of A & A Mining Project: Kivalina IRA Council requested G2G consultation in 2019 regarding a permit application to construct a gravel road and pads, for potential 200-acre expansion of Red Dog Mine called the A & A project. In the G2G the IRA Council expressed concerns regarding historic lack of G2G consultation on the Red Dog mine and mining activities.  Additional concerns expressed included lack of National Historic Preservation Act Section 106 consultation with the Tribe. In addition to the formal G2G, POA staff participated in multiple staff level consultations specific to Section 106. The permit application was ultimately withdrawn in 2019 as the applicant failed to provide the section 106 information to the Corps in a timely fashion. In 2022, the Corps received a new application for the same project, with modifications: the waste rock storage was eliminated from the proposed project decreasing impacts to streams (5,000 linear feet to 2,400 linear feet); wetlands impacted would increase from 16-acres to 19-acres; road length would decrease from 16 miles to 12 miles. Since the Notice of Public Comment was issued, we have received Ttwo letters were received from the Kivalina IRA expressing concerns of subsistence, cultural resources, air, land, and water. They requested a 30-day comment period extension due to a lack of information that they were seeking, including storm water pollution plan, compensatory mitigation, cultural resource reports, EIS or EA. They have sent a report on Alaska mining spills that shows that the actual number of spills of hazardous materials at mines in Alaska are much greater than the predicted number of spills. They also requested G2G and 106 meetings and shared that they have completed their ethnographic study of the proposed project site and would likelywill share this information in their G2G meeting.



Background of Port Dredging Project: G2G consultation for this project was held on October 5, 2021, regarding a permit request from AIDEA to renew annual maintenance dredging and beach nourishment at the Red Dog Port, for a period of ten-years. During the G2G, the IRA Council posed questions about the history of port maintenance operations, coastal erosion, cultural resources, availability of past decision documents, and marine mammals. The Corps has now completed their archival review and will be providing the results of their research to the Council shortly. The permit application is currently active, as the Corps and the IRA Council work through the G2G process.



Key Agenda Points and Talking Points.

· Permit Status and Time Frames

   ~No permit decision has been made on either the A & A Project or the Port Dredging and no decision will be made until after G2G consultation is complete.

· How have Kivalina IRA’s Kivalina Comments been considered to date

~All of Kivalina’s comments are taken into consideration during the totality of the permit review process and help guide our G2G discussion to better communicate what the Corps can and cannot doto facilitate communication of where the Corps has the potential to address the Tribe’s concerns.

· Potential effects to tribal Cultural and Natural Resources of interest to the Tribe and incorporation of Tribal Knowledge/Experts

~Tribal traditional ecological knowledge regarding cultural and natural resources is treated as expert testimony by the Corps and consideration of effects would be included in potential conditions to a permit.

· Project information for Kivalina.

~The Corps has provided requested information and will continue to make available information under our authority and control. 

· I am hearing today that these issues are important to your culture, community, elders, and future generations of your people.

· I value the time you have taken today to share with me your concerns and experiences and although I could not answer all of your questions or comment on some of the topics please know that my silence in no means conveys that I do not appreciate your concerns and the information you have shared today



Way Ahead:  Listen. Recognize the permit decision is significant for Kivalina and their culture. Acknowledge the overall concerns.   Confirm you take our trust responsibility seriously and the Corps commitment to working with Tribes to further mutually beneficial relationships and partnerships of understanding. Identify potentials for G2G relationship building or Tribal partnership opportunities for the future.  



Recommendations/Action: Review additional information, suggested opening remarks, and Tribal Communication Primer and Cliffnotes.




FAQ’s

How is the proposed project in 2022 different than the proposed project in 2018?

Teck is no longer proposing to construct a new waste rock storage facility. This would result in: a decreasing impact to streams (5,000 linear feet to 2,400 linear feet); wetlands impacted would increase from 16-acres to 19-acres; road length would decrease from 16 miles to 12 miles. The proposed gravel road would be widened to allow large trucks to carry waste rocks from the mine to the existing waste rock storage facility at the Red Dog Mine. Also, Teck has informed us that they will also be constructing a temporary ice road that will parallel the proposed gravel road, that will be used during construction of the proposed gravel road (Note the Corps has no regulatory authority over the ice road construction).	Comment by Campbell, Kendall D CIV USARMY CEPOA (USA): Will this cause a potential for increased dust?  What is proposed to mitigate dust?  Is there Arsenic in the dust?  Why is this/or is not a concern?

Reference to FAQ on water and air quality

What stage in the Process is the Corps in their review of the Section 106 (Historic Properties)?

The Corps has received a historic district analysis provided by the applicant and distributed this to SHPO and the Kivalina IRA. The Corps is awaiting receipt of the Ethnographic study from the Kivalina IRA. 

We have made extensive requests for information, but neither the Corps nor the applicant have provided the information that we are requesting. Also, it is not possible for us to provide an educated comment letter without all the information that we are requesting.

The Corps has triedcontinues to work with the IRA Council  to be as responsive as possible to the Kivalina IRA requests and other stakeholders. We will continue to work with the IRA Council to provide materials in a reasonable and timely manner to provide opportunities for meaningful engagement. And because of theThe outome of our robust engagement with the IRA Council over the past several years has led to comments and concerns that you expressed earlier, we now have a stronger, more robust alternatives analysis, and we will have a more informed cultural resources evaluation. We thank you for your participation, your time, and diligence. UnfortunatelyWe will continue to be transparent and open regarding those, some  questions that are not under our purview, and fall under other agencies, such as The State of Alaska Department of Environmental Conservation, and and when it would be outside our authority to require the applicant to provide information that is outside our authority. 

How will the Corps address our concerns about our drinking water and air quality?

The Corps has authority over the placement of dredged or fill material in wetlands and other waters of the U.S. during the construction and upkeep of the proposed facilities (????) The State of Alaska Department of Environmental Conservation (ADEC) has authority over drinking water and air quality. The Corps is not able to issue a permit for the placement of fill material in wetlands/other waters unless the ADEC has issued a certification that the work would meet water quality standards.

We understand that cultural resources have been destroyed at the Red Dog Mine. We do not think that Teck’s archeologist has done a detailed survey at A&A. How will the Corps address our concerns about cultural resources at A&A?

The Corps invited the tribe to participate in section 106 consultation and is working closely with SHPO and the tribe IRA COuncil for the A & A permit review. The section 106 analysis is on-going and the Corps will continue to consult with the tribe until the process is complete.

Why is the Corps not preparing an Environmental Impact Statement (EIS) for this project when we believe there are significant impacts?

The Corps is preparing an Environmental Assessment level of evaluation versus an EIS because the proposed work would occur in less than 20 acres of wetlands and 2,412 linear feet of streams. 	Comment by Campbell, Kendall D CIV USARMY CEPOA (USA): Can we include a discussion that the permit review process requires the Corps to determine the potential for environmental impacts under the NEPA.  Throughout the process if at any time the Corps determines that a Finding of No Significant Impact  is not achievable we will reevaluate the level of NEPA analysis necessary.

The goal here is to avoid saying a small project usually means no significant impacts, when for a tribal community what may seem small to an outsider could feel significantly impactful to their community.  In this way we focus on the requirement of the NEPA regulations, they guide the decisions, not an arbitrary notion large and small projects.

How will the Corps address our concerns about subsistence?

If the Corps grants the permit, the permit will may include a special condition requiring the applicant to take steps to avoid distrurbing subsistence activities and resources.  For example, for concerns about Caribou migration, the Corps may require Teck to stop construction of the roads and pads when caribou are present. During operations, the State has to approves Teck’s caribou avoidance plan. 

When will you make a decision on this permit?

After we have addressed the Tribes concerns in our G2G discussion and have completed the Section 106 process we will reach a permit decision. 	Comment by Campbell, Kendall D CIV USARMY CEPOA (USA): Are there any other consultations that need to be completed?  Or approvals?

Our village is on an island where the surrounding ice has melted due to rising temperatures, and we need to relocate--Can the Corps help us? Also, we’re concerned that the State’s evacuation road is not as safe as the previous one designed by the Corps.

I understand the Corps has partnered with your community extensively since 2005 to study and analyze erosion, the feasibility of a relocation alternative, and the evacuation road. The Corps remains open to continuing that relationship and discussions and finding further partnership opportunity.  

What is the Corps doing about the recent spill of concentrate at the Red Dog Mine/AIDEA Road? 

In June 2019, there was a spill from a truck transporting zinc concentrate on mile 28.5 of the Alaska Industrial Development and Export Authority (AIDEA) Road. Teck reported that less than 100 gallons of zinc concentrate was spilled on the tundra. Photos show the spill as being localized to the tundra on the side of the road. Teck cleaned up the concentrate with a backhoe and vacuum truck (Vac-truck). ADEC went to inspect the site July 12, 2019. An x-ray fluorescence analyzer is was used to detect any remaining lead, zinc, and cadmium, which will wasbe removed by excavation of the tundra. The Corps issued a permit for work in the tundra and the tundra will be rehabilitated.	Comment by Campbell, Kendall D CIV USARMY CEPOA (USA): To ADEC?  How long do they have to rehabilitate the tundra?

The Kivalina IRA has provided a report that documents thousands of spills of toxic material caused by the Red Dog Mine. More spills than from any other mine in Alaska. How does the Corps address this or consider this in their evaluation?

The Corps has regulatory jurisdiction over the placement of dredged and/or fill material in waters of the U.S. during project construction. The State of Alaska, Division of Mining, Lands and Water has oversight and authority over mine operations. The Corps defers to their authority to ensure mine operations are compliant with laws and regulations regarding spills. 

What is happing with the Red Dog Port dredging proposal? We had a G2G last October and haven’t heard anything back.



The Corps has completed extensive research to answer your the questions asked by the Kivalina IRA Council during that consulation. In order to answer your questions thoroughly, the Corps reviewed three Environmental Impact Statements and 39 years of archival material. A summary document with supporting information will be provided to the Council shortly.

What is your Government-to-Government consultation process?

The Corps recognizes our responsibility to Tribes resulting from the Federal Trust Doctrine. The Corps recognizes that our government-to-government relationship is more than one consultation on one specific permit or project, but rather it is a long-term relationship. The Alaska District is committed to meeting our government-to government obligations with tribes and building long-term, mutually beneficial relationships. The Corps consults with tribes following procedures and policies that recognize our legal relationship with the tribal sovereign nations in Alaska. The Corps has a long history of working to develop a strong and effective tribal program at the local and headquarters level. This program works with tribes to continuously improve our tribal policy and tribal coordination and consultation processes. The Department of Defense recently updated their Tribal Interaction Instruction which replaced the DoD American Indian and Alaska Native Policy. In addition, with the hiring of our Tribal Liaison, the Alaska District revising our District Tribal Coordination and Consultation Policy and will involve the tribes in that process.

How are federally recognized tribe’s comments taken into consideration when reviewing a permit request?

The Corps strives to include tribes as early as possible in all our project, planning, and permit review processes to ensure tribal comments are meaningful consideredtaken into consideration.  All tribal concerns are taken seriously. and the Corps strives to meet the Corps six tribal policy principles when taking into consideration tribal concerns. Those six policy principles are:

Recognition of Tribal Sovereignty

Government-to-government relationship with each Tribe

Pre-decisional consultation

Adherence to the Trust Responsibility

Protection, when feasible, of cultural and natural resources

Promotion of tribal economic capacity building and self-reliance

In meeting this goal the Corps works to find mutual consensus to the extent practicable and permitted by law. The Corps does not have the ability to go beyond the authorities governing our decision making, nor our mission as congress has appropriate funds to achieve.





Cc: Budnik, Roberta K (Birdie) CIV USARMY CEPOA (USA) <Roberta.K.Budnik@usace.army.mil>;
Morgan, Shannon R CIV USARMY CEPOA (USA) <Shannon.R.Morgan@usace.army.mil>; Longan, Sara
W POA <Sara.W.Longan@usace.army.mil>; Hobbie, David S CIV USARMY CEPOA (USA)
<David.S.Hobbie@usace.army.mil>
Subject: FW: Kivalina
 
Good Afternoon and Happy Monday!
 
I just wanted to send out a friendly reminder that the read aheads for Colonel Delarosa G2G with
Kivalina are due to the front office on May 13.  We need to coordinate the FAQs prior to the prebrief
on May 17 so that he has a finished product to study.  I will be in Unalaska from tomorrow through
Thursday (hopefully) and will be without email.  If you would like to discuss anything you can text
and/or call my cell phone.  Otherwise I will be ready to support and review all prep documents when
I return.
 
I am re-attaching the previous materials prepared for our previous G2G’s with Kivalina in 2019 and
last year for the port dredging for convenience.  Let me know if you have any questions.
 
Thanks again!
Kendall
 
 

From: Campbell, Kendall D CIV USARMY CEPOA (USA) 
Sent: Monday, April 18, 2022 9:40 AM
To: Post, Janet L CIV USARMY CEPOA (USA) <Janet.L.Post@usace.army.mil>
Cc: Morgan, Shannon R CIV USARMY CEPOA (USA) <Shannon.R.Morgan@usace.army.mil>; Budnik,
Roberta K (Birdie) CIV USARMY CEPOA (USA) <Roberta.K.Budnik@usace.army.mil>; Hobbie, David S
CIV USARMY CEPOA (USA) <David.S.Hobbie@usace.army.mil>; Longan, Sara W POA
<Sara.W.Longan@usace.army.mil>
Subject: Kivalina
 
Good Morning,
 
Happy Monday!  I wanted to send a quick note to put on everyone’s radar that read ahead materials
for our G2G with Kivalina are due to the front office on May 13.  The prebrief to the Colonel will be
on May 17 from 1300-1400. Just let me know who will be accompanying myself and the Colonel to
the G2G from Regulatory I will have Kristi send everyone an invite for the prebrief. 
 
Since we have had a fairly robust consultation history with Kivalina IRA on the previous A & A
application, as well as the G2G consultation last year on the port dredging, I want to make sure we
have the Colonel fully briefed on the District’s history of engagement and the Tribe’s concerns. 
There is also a long history of involvement with Kivalina on the CW side of the house as well.
 
I have attached the previous read ahead materials we provided for the G2G on the previous A&A
application as well as the port dredging G2G.  I will be working with CW on getting their updates.
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For this G2G I foresee a good portion of the discussion will center around the section 106.  We had
several staff meetings following the 2019 G2G so we need to update those talking points.  In
addition we will want the Colonel to be well briefed on Why the previous permit application was put
on hold, What is (or is not) new in the most recent permit application, HOW we plan to move
forward and what concerns, if any, we foresee.
 
Let me know if you have any questions.  Thankfully we have good time to complete!
 
Best,
Kendall
 
Kendall Campbell
Tribal Liaison
USACE Alaska District
907-753-5582 (o)
907-201-6310 (c)
Kendall.d.campbell@usace.army.mil
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