From: Polley, Benjamin L POA

To: "Michael.gravier@yahoo.com"

Cc: Speerstra, Linda POA; "AOOARU.R10@epamail.epa.gov"

Subject: Jurisdictional Determination Letter, POA-2016-439, Gravier, Soldotna, Kenai River (UNCLASSIFIED)
Date: Wednesday, September 28, 2016 3:54:00 PM

Attachments: POA-2016-439 Preliminary JD Letter.pdf

POA-2016-439 sianed PID.pdf
POA-2016-439 Map.ipg

CLASSIFICATION: UNCLASSIFIED
Mr. Gravier,
Please see the attached and feel free to contact me with any questions. A hardcopy will be mailed to you.

Regards,

Ben Polley

USACE Regulatory Specialist
Kenai Field Office

907-753-2627
Benjamin.L.Polley@usace.army.mil

CLASSIFICATION: UNCLASSIFIED
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DEPARTMENT OF THE ARMY
ALASKA DISTRICT, U.S. ARMY CORPS OF ENGINEERS
REGULATORY DIVISION
44669 STERLING HIGHWAY, SUITE B
SOLDOTNA, ALASKA 99669-7915

September 27, 2016
Regulatory Division
POA-2016-439

Mr. Michael Gravier
12945 Elmore Rd
Anchorage, AK 99516

Dear Mr. & Mrs. Gravier:

This letter is in response to your August 29, 2016 request for a Department of the
Army (DA) jurisdictional determination for a parcel of land identified as Kenai Peninsula
Borough tax parcel identification number 135-243-06. The property is located within
Section 35, T. 5 N., R. 10W, Seward Meridian, USGS Map AK-Kenai B-3; at Latitude
60.4808° N., Longitude 150.9982° W.; near Soldotna, Alaska. Your project has been
assigned number POA-2016-439, Kenai River, which should be referred to in all
correspondence with us.

Based on our review of the information you provided and available to our office, and
on our site visit on September 21, 2016, we have preliminarily determined the subject
property contains waters of the U.S., and/or wetlands, under the Corps’ regulatory
jurisdiction. Included is a map that can be used for planning purposes only but which
shows the delineation. Please rely on the pink wetland flagging for the actual wetland
boundary. See the attached Preliminary Jurisdictional Determination (PJD) Form.
Please sign and return the form to our office. A PJD is not appealable. At any time you
have the right to request and obtain an Approved Jurisdictional Determination, which
can be appealed. If it is your intent to request an Approved JD, do not begin work until
one is obtained.

Department of the Army authorization is required if you propose to place dredged
and/or fill material into waters of the U.S., including wetlands and/or perform work in
navigable waters of the U.S. You can find a copy of the DA permit application online at
http://www.poa.usace.army.mil/Missions/Reqgulatory.aspx. You can refer to the sample
drawing on our website at
http://www.poa.usace.army.mil/Portals/34/docs/requlatory/guidetodrawings2012.pdf.

Section 404 of the Clean Water Act requires that a DA permit be obtained for the
placement or discharge of dredged and/or fill material into waters of the U.S., including





jurisdictional wetlands (33 U.S.C. 1344). The Corps defines wetlands as those areas
that are inundated or saturated by surface or groundwater at a frequency and duration
sufficient to support, and under normal circumstances do support, a prevalence of
vegetation typically adapted for life in saturated soil conditions.

Section 10 of the Rivers and Harbors Act of 1899 requires that a DA permit be
obtained for structures or work in or affecting navigable waters of the U.S. (33 U.S.C.
403). Section 10 waters are those waters subject to the ebb and flow of the tide
shoreward to the mean high water mark, and/or other waters identified by the Alaska
District.

Nothing in this letter excuses you from compliance with other Federal, State, or local
statutes, ordinances, or regulations.

If you have questions or to request a paper copy of the DA permit application,
please contact Mr. Ben Polley via email at Benjamin.L.Polley@usace.army.mil, by mail
at the address above, by phone at (907) 753-2627. For more information about the
Regulatory Program, please visit our website at
http://www.poa.usace.army.mil/Missions/Regulatory.aspx.

Sincerely,

/(/&LM A //’/7’0%

Katherine A. McCafferty
Program Manager

Enclosures
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Preliminary Jurisdictional Determination Form

This preliminary ID find that there "may be" waters of the United States on the subject project site that could be affected by the proposed
activity based on the following information:

District Office  |Alaska District Office File/ORM # POA-2016-439 PID Date Sep 26,2016
State [AK City/County KPB
Name and
Nearest Waterbody|Kenai River Address of Michael & Ann Gravier
Project Person 12945 Elmore Rd
Location oection(s} {35 Township |5 N Reguesting Anchorage, AK 99516
PID
Meridian {Seward Range 10 W
USGS Quad Map |AK-Kenai B-3 Latitude |60.4808 N Longitude [150.9982 W

Subdivision Name, Block, Lot,

Directions to Project Site 34540 Marcus St., Soldotna, AK 99669

Identify (Estimate) Amount of Waters in the Review Area S fl Name of Any '
Non-Wetland Waters: tream FlowW  \water Bodies on  11d2k:
the Site identified
Linear ft Width Acres [Perennial as Section 10 Non-Tidal:
Waters:
Wetlands [} Office (Desk) Determination . ¢
3 Acres Cowardin Class: |Palustring, scrub-shrub Field Determination Site Visit: Sep 21, 2016

SUPPORTING DATA: Data Review for Preliminary JD (check all that apply - checked items should be included in case file and, where
¢hecked and requésted, appropriately reference sources below)

[] Maps, pians, plots or plat submitted by or on behalf of the applicant/consultant; |

[[] Data sheets prepared/submitted by or on behalf of the applicant/consultant.
[] Office concurs with data shests/delineation report.
[_] Cffice does not concur with data sheets/detineation report.

Data Sheet prepared by the Corps

[ Corps navigable waters' study:
[T] USGS NHD Data,
7] USGS 8 and 12 digit HUC maps.
] U.S. Geological Survey map(s) Cite quad name: | ‘

[X} USDA Natural Resources Conservation Service Soil Survey. Citation: [wastern Kenai Peninsula Soil Survey, 2005, USDA Web Soﬂ

National Wetlands Inventory map(s): national wetland inventory Program, May 2016, U, Fishgﬂ
State/Local Wetland Inventory map(s): |Wet|ar‘rd Mapping and Classification of the Kenai Lowlam
[T] FEMA/FIRM map(s): { [
_] 100-year Floodplain Elevation: | 1
[] Photographs:

[] Aerial {(Name & Date) |

[[] Other {Name & Date)

[1 Previous determination(s). File # and date of response letter:

Other Information:  [see Data sheets and site visit memorandum for record
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for later |ur|sd|ct|onal determinations.

Eothcssme b M Cof frter

Signature and Date of Regulatory PiOJEct Mﬁé Signature and Date of Person Requesting Preliminary JD

(REQUIRED) (REQUIRED, unless obtaining the signature is impracticable)

EXPLANATION OF PRELIMINARY AND APPROVED JURISDICTIONAL DETERMINATIONS: I. The Corps of Engineers
believes that there may be jurisdictional waters of the United States on the subject site, and the permit applicant or other affected party who
requested this preliminary JD is hereby advised of his or her option to request and obtain an approved jurisdictional determination (JD) for that
site. Nevertheless, the permit applicant or other person who requested this preliminary JD has declined to exercise the option to obtain an
approved JD in this instance and at this time. 2. In any circumstance where a permit applicant obtains an individual permit, or a Nationwide
General Permit (NWP) or other general permit verification requiring "preconstruction notification" (PCN), or requests verification for a non-
reporting NWP or other general permit, and the permit applicant has not requested an approved JD for the activity, the permit applicant is
hereby made aware of the following: (1) the permit applicant has elected to seek a permit authorization based on a preliminary JD, which does
not make an official determination of jurisdictional waters; (2) that the applicant has the option to request an approved JD before accepting the
terms and conditions of the permit authorization, and that basing a permit authorization on an approved JD could possibly result in less
compensatory mitigation being required or different special conditions; (3) that the applicant has the right to request an individual permit
rather than accepting the terms and conditions of the NWP or other general permit authorization; (4) that the applicant can accept a permit
authorization and thereby agree to comply with all the terms and conditions of that permit, including whatever mitigation requirements the
Corps has determined to be necessary; (5) that undertaking any activity in reliance upon the subject permit authorization without requesting an
approved JD constitutes the applicant's acceptance of the use of the preliminary ID, but that either form of JD will be processed as soon as is
practicable; (6) accepting a permit authorization (e.g., signing a proffered individual permit) or undertaking any activity in reliance on any
form of Corps permit authorization based on a preliminary JD constitutes agreement that all wetlands and other water bodies on the site
affected in any way by that activity are jurisdictional waters of the United States, and precludes any challenge to such jurisdiction in any
administrative or judicial compliance or enforcement action, or in any administrative appeal or in any Federal court; and (7) whether the
applicant elects to use either an approved JD or a preliminary JD, that JD will be processed as soon as is practicable. Further, an approved ID,
a proffered individual permit (and all terms and conditions contained therein), or individual permit denial can be administratively appealed
pursuant to 33 C.F.R. Part 331, and that in any administrative appeal, jurisdictional issues can be raised (see 33 C.F.R. 331.5(a)(2)). If, during
that administrative appeal, it becomes necessary to make an official determination whether CWA jurisdiction exists over a site, or to provide
an official delineation of jurisdictional waters on the site, the Corps will provide an approved JD to accomplish that result, as soon as is
practicable.







POA-2016-439





