General Permit POA-2006-215-M3
Discharge of Fill Material in Wetlands for
Wrangell Industrial Park Subdivision

INTRODUCTION

Under the authority of Section 404 of the Clean Water Act (Public Law 95-217, 33
U.S.C. 1344 et seq.) the District Commander (DC), Alaska District, U.S. Army Corps
of Engineers (Corps) reauthorizes General Permit (GP) POA-2006-215.

This GP authorizes the placement of dredged and/or fill material, and structures,
into a total of 7.55 acres of wetlands associated with industrial development in
the Wrangell Industrial Park Subdivision. Authorized activities include
foundation pads, associated driveways, parking areas, and lot utilities.

The GP area includes the following lots within the Wrangell Industrial Park
Subdivision (location maps of the GP area are attached in sheets 1-2):

Block: 61 63B 64 65 66
Lot: 5A, 6A, 7 8A 3A, 8AA, 4 3A, 4, 7, 8 7-13

REQUIREMENTS FOR USE OF THE GP

All activities are contingent upon meeting the terms and conditions listed herein.
Failure to comply with the terms and conditions of this GP could result in
suspension, modification, or revocation of the permit and/or imposition of
penalties as provided by law. The placement of fill material in wetlands which
does not fall within the scope of this GP, or which fails to meet this GP terms
and conditions, would not be authorized by this GP and a Department of the Army
nationwide or individual permit would be required. This GP may be applied only
where it does not conflict with existing policy.

APPLICATION PROCEDURES

Individuals wishing to perform work under this GP shall submit in writing, to the
DC, the following information:

1. The Block and Lot number of the Wrangell Industrial Park Subdivision of the
proposed activity;

2. A description of the work including purpose of fill, size of Fill pads,
driveways and any other features or structures requiring fill;

3. Plan drawings, including a plan view and a cross-section view of the project,
showing the layout of the driveway, pads and structures in relation to other
features. The plan view drawing must include wetlands, stream locations,
drainage patterns, topography, and any existing development. Plans must show
location and size of culverts or other water body/drainage crossing
structures. Drawings do not have to be prepared by a professional, but should
be clear and easily understood (see plan and cross section view examples in
sheets 3-4);

4. The amount (in cubic yards), type, and source of material to be used and the
disposal site for any excavated material must also be included;

5. Photographs (if available) or any other information that would verify that
the proposed work is in wetlands and meets the conditions of this GP. The
project footprint overlaid on an aerial photo is especially helpful.
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6. The application and drawings should be sent to: U.S. Army Corps of Engineers,
Regulatory Division, CEPOA-RD, Post Office Box 6898, JBER, Alaska 99506-0898

CORPS AUTHORIZATION PROCESS

The information provided will be reviewed by this office for compliance with the
terms and conditions of the GP. Normally, within 15 days of receiving the
required information, a letter will be sent from this office to the applicant
stating whether or not the proposed project is authorized by the GP. Copies of
the provided information may be furnished to other interested parties. No fill
placement activities can begin until the applicant has received written
verification from the Corps that the project is authorized.

TIME PERIOD TO COMPLETE PROJECTS AND PROJECT TIME EXTENSIONS

The permittee has five years from the date of the verification letter from the DC
to construct the project. If any permittee, whose work is already underway,
requires additional time to complete a project, a request may be made to the
Corps. The Corps will grant up to 12 months of additional time to complete the
project. The permittee’s time extension request must be received 30 days prior to
the GP expiration date.

PROJECT MODIFICATIONS

Modification of the work authorized by the GP, including changes in the size or
location of the footprint of the project, or the amount or type of fill material,
requires submittal of revised plans to the Corps for review and approval prior to
doing any work. If the modification is unobjectionable, approval will be issued
without delay.

CONDITIONS

1) No work shall be done under this GP without first obtaining a GP verification
from the Alaska District Corps.

2) The fill area shall be minimized by consolidating activities and uses of the
fill. For example utility lines (water, electrical, telephone, sewer, etc.) shall
be located within the road or driveway fill when practicable.

3) Natural drainage patterns shall be maintained in the project area using
appropriate ditching, culverts, storm drain systems, and/or other measures,
without introducing ponding or drying. Excessive ponding and/or dewatering of
areas adjacent to fills indicate non-compliance with this condition.

4) During excavation and fill placement, heavy equipment must not be operated in
wetlands outside the authorized excavation and fill area.

5) No activity may use unsuitable material (e.g., trash, debris, car bodies,
asphalt, etc.). Material used for construction or discharged must be free from
toxic pollutants in toxic amounts (see Section 307 of the Clean Water Act).

6) No Fill or construction materials shall be stockpiled in wetlands, outside of
the project boundary which shall be staked, or otherwise delineated, prior to any
mechanized land clearing or fill placement.

7) Temporary storage of excavated and/or excess material on-site must be managed
to prevent sediment from being carried into adjacent wetlands and waters, and to
prevent leachate from causing odor problems or degradation of water quality.
Unusable or excess material must be disposed of at an approved disposal site.



8) Prior to construction, erosion control measures, such as silt fencing, sediment
traps, or water diversion structures, must be properly deployed and installed.
During construction, silt and sediment from the site work must be prevented from
entering wetlands or water bodies outside the authorized project limits. Methods
shall be implemented to Filter or settle out suspended sediments from all
construction-related wastewater prior to its direct or indirect discharge into any
natural body of water.

9) All disturbed areas not covered with rock shall be stabilized immediately after
construction to prevent erosion. Re-vegetation of the disturbed areas shall begin
as soon as site conditions allow. Species to be used for seeding and planting
shall follow this order of preference: a) Species native to the site, b) Species
native to the area, c) Species native to the state. Active sloughing, increased
water turbidity and sediment in drainage ditches, streams, sloughs, and/or
adjacent wetlands shall be evidence of insufficient stabilization.

10) No cultural resources shall be adversely affected by activities authorized by
this GP. IFf the permittee discovers any previously undiscovered archeological,
paleontological, or historic resource, while conducting activities authorized by
this GP, the DC must be immediately notified by calling (800) 478-2712. The Corps
will notify the SHPO, and the coastal district (if within a coastal district), of
what has been have found. The Corps or the appropriate federal land manager will
initiate the Federal and State coordination required to determine if the remains
warrant a recovery effort or if the site is eligible for listing in the National
Register of Historic Places.

11) Any authorized structure or fill shall be properly maintained, including
maintenance to ensure public safety and compliance. The permittee must maintain
the lands and facilities subject to this GP in good condition and in conformance
with the terms and conditions of this GP. The permittee is not relieved of this
requirement even if the activity is abandoned. The permittee may transfer the
permit to a third party in compliance with condition number 16 below. Should the
permittee cease to maintain the authorized activity or should they desire to
abandon the project without a transferee, then the permittee must obtain approval
from this office, which may require restoration of the area.

12) Any activity being performed under this permit may be summarily suspended, in
whole or in part, upon a finding by the DC that there is noncompliance with any of
the terms or conditions of this GP, or that there is noncompliance with a related
nationwide or individual permit, or that there is a violation of Federal law
associated with the activity, or that the immediate suspension of the activity
authorized herein would be in the general public interest. Such suspension shall
be effective upon receipt by the permittee of a written notice thereof which shall
indicate: (1) the extent of the suspension; (2) the reasons for such action; and
(3) any corrective or preventive measures to be taken by the permittee which are
deemed necessary by the DC to abate imminent hazards to the general public
interest. The permittee shall take immediate action to comply with the provisions
of such notice. Within 10 days following receipt of a notice of suspension, the
permittee may request a public hearing in order to present information relevant to
a decision as to whether the authorization should be reinstated, modified, or
revoked. If a hearing is requested, it shall be conducted pursuant to procedures
prescribed by the Chief of Engineers. After completion of the hearing, or within
a reasonable time after issuance of the suspension notice to the permittee, if no
hearing is requested, the authorization will either be reinstated, modified, or
revoked.

13) The permittee shall allow the DC or their authorized representative(s) to
inspect authorized work at any time deemed necessary to assure that on-going and
completed work is in compliance with the terms and conditions of this GP.



14) Measures should be implemented to prevent the introduction and spread of
invasive plant and animal species, such as washing equipment to remove dirt and
debris that might harbor invasive seeds before entering the jobsite, using weed-
free fill, disposing of spoil and vegetation contaminated with invasive species
appropriately, and revegetating with local native plant species.

15) All activities identified and authorized herein shall be undertaken in a
manner that is consistent with the terms and conditions of this GP, and any
activities undertaken by the permittee that are not specifically identified and
authorized herein shall constitute noncompliance with the terms and conditions of
this GP, and consequently, a violation of the Clean Water Act, which may result in
the modification, suspension, or revocation of any authorization by the Corps in
whole or in part, and in the institution of such legal, administrative, or
judicial proceedings as the United States Government may consider appropriate,
whether or not these permits have been previously modified, suspended, or revoked
in whole or iIn part.

16) If the permittee sells the property associated with a GP verification, the
permittee may transfer this GP verification to the new owner by submitting a
letter to the Corps to validate the transfer. A copy of this GP verification must
be attached to the letter, and the letter must contain the following statement and
signature: “When the structures or work authorized by this GP are still in
existence at the time the property is transferred, the terms and conditions of
this GP, including any special conditions, will continue to be binding on the new
owner(s) of the property. To validate the transfer of this GP and the associated
liabilities associated with compliance with its terms and conditions, the
sighature of the transferee and date appear below.”

(Transferee signature)
(Date)

(Printed name)
MITIGATION

This GP includes conditions requiring best management practices to minimize
impacts to wetlands. For the unavoidable impacts to aquatic resources, the
following compensatory mitigation was required in the previous GP authorizations
for the Wrangell Industrial Park Subdivision:

Compensatory mitigation for the initial unauthorized development included
preserving a 485-foot by 50-foot greenbelt south of Howell Avenue. Issuance of
the original GP 1998-01 included preservation of a 300-foot by 100-foot wetland
near Fourth Avenue. Modification of the GP in January 2001, included putting 18
additional lots and portions of 3 other lots and the area designated at Mission
Street into a “Restrictive Covenant” with the intent of preserving these wetlands
in perpetuity. (See attached map and restrictive covenant) that indentifies and
describes wetland preservation areas within the Wrangell Industrial Park
Subdivision). The acreage of these mitigation areas includes 7.13 acres where no
development would be allowed and 9.99 acres of mitigation land that would allow
underground utilities to be installed with the intent of only temporary
construction impacts, resulting in no permanent wetland functional losses.



LIMITS OF THIS AUTHORIZATION

1. This permit does not obviate the need to obtain other Federal, State or local
authorizations required by law.

2. This permit does not grant any property rights or exclusive privileges.

3. This permit does not authorize any injury to the property or rights of
others.

4. This permit does not authorize interference with any existing or proposed
Federal Project.

LIMITS OF FEDERAL LIABILITY

In issuing this permit, the Federal Government does not assume any liability for
the following:

1. Damages to the permitted project or uses thereof as a result of other
permitted or unpermitted activities or from natural causes.

2. Damages to the permitted project or uses thereof as a result of current or
future activities undertaken by or on behalf of the United States in the
public interest.

3. Damages to persons, property, or to the permitted or unpermitted activities
or structures caused by the activity authorized by this permit.

4. Design or construction deficiencies associated with the permitted work.

5. Damage claims associated with any future modification, suspension, or
revocation of this permit.

RE-EVALUATION OF PERMIT DECISION

The Corps may re-evaluate its decision to issue a GP verification to any person or
agency at any time the circumstances warrant. Circumstances that could require a
re-evaluation include, but are not limited to the following:

1. The permittee fails to comply with the terms and conditions of the permit;

2. The information provided by the permittee in support of the application
proves to have been false, incomplete or inaccurate;

3. Significant new information surfaces, which this office did not consider in
reaching the original public interest decision.

Such a re-evaluation may result in a determination to use the suspension,
modification and revocation procedures contained in 33 CFR 325.7 or enforcement
procedures such as those contained in 33 CFR 326.4 and 326.5. The referenced
enforcement procedures provide for the issuance of an administrative order
requiring you to comply with the terms and conditions of your permit and for the
initiation of legal action where appropriate. You will be required to pay for any
corrective measures ordered by this office, and if you fail to comply with such
directive, this office may, in certain situations, accomplish the corrective
measures by contract, or otherwise bill you for the cost.

PENALTIES FOR VIOLATIONS

Failure to comply with the terms and conditions of the GP may result in suspension
of the work, revocation of the permit, removal of the dredged and/or fill material
or other structures, directed restoration of waters and/or wetlands, and/or
imposition of penalties as provided by law.

The discharge of dredged and/or fill material not in accordance with the terms and
conditions of this GP is a violation of Section 301 of the Clean Water Act (33
U.S.C. 1319), and upon conviction thereof is punishable, in accordance with
Section 09 of the Clean Water Act (33 U.S.C. 1319), by a fine of not less than
$2,500, nor more than $25,000, per day of violation; or by imprisonment of not
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Plan View Example
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¢ Plan view shows the proposed activity as if you were looking down on it.

e Show project size and layout of proposed work such as buildings,
driveways, and roads in relation to other features such as wetlands and

creeks.

¢ Include existing and proposed structures such as culverts and utilities.
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