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TIME EXTENSION OF GENERAL PERMIT POA-2007-372-M1 TO APRIL 1, 2018. 
 
The Alaska District, United States (U.S.) Army Corps of Engineers (Corps), in accordance 
with regulations pursuant to Section 10 of the Rivers and Harbors Act of 1899 (33 U.S.C. 
403), is extending the time limit for use of Regional General Permit (RGP) POA-2011-124 to 
April 1, 2018. 
 
This RGP authorizes work conducted with the use of floating devices in navigable waters of 
the U.S., for the purpose of recovering mineral resources throughout the State of Alaska.   
The RGP can be viewed at www.poa.usace.army.mil/Missions/Regulatory/Permits/Regional-
General-Permits/. 
 
The initial expiration date of RGP POA-2007-372-M1 was October 1, 2017.  This six-month 
time extension for use of the RGP is being issued to maintain continuity of authorization for 
persons operating under the RGP, while the Corps completes the environmental and 
procedural evaluation process for its potential reissuance. 
 
The Corps anticipates making a decision as to the RGP reissuance no later than April 1, 2018.  
Prior to that date, the Corps may issue a special public notice to solicit public and agency 
comment on the proposed reissuance.  Should it be reissued, the current version of the RGP 
would be superseded by the revised RGP on the date it is reissued. 
 
Please contact Jason Berkner at 907-753-5778, toll free from within Alaska at (800) 478-2712, 
by fax at (907) 753-5567, or by email at Jason.R.Berkner@usace.army.mil if further 
information is desired concerning this notice. 
 
 
 
 

District Commander 
U.S. Army, Corps of Engineers  

  

Special Public Notice   
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GENERAL PERMIT POA-2007-372-M1 
FLOATING RECOVERY DEVICES IN NAVIGABLE WATERS OF THE UNITED STATES, FOR THE 

PURPOSE OF MINERAL RECOVERY, IN THE STATE OF ALASKA. 

This General Permit (GP) authorizes work conducted by floating devices in 
navigable waters of the United States (U.S.), for the purpose of recovering 
metals within the State of Alaska. The authorized work shall be conducted 
under the terms and conditions listed below, which are intended to ensure that 
impacts to navigation are minimal under Section 10 of the Rivers and Harbors 
Act of 1899. 
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Other Information 
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AUTHORIZED ACTIVITIES: 

WITHIN SECTION 10 WATERS: Section 10 waters are navigable waters, defined as 
"those waters that are subject to the ebb and flow of the tide and/or are 
presently used, or have been used in the past, or may be susceptible for use to 
transport interstate or foreign commerce." All tidal and marine waters are 
considered navigable. Also, the Alaska District has approved 47 segments of 
waters (rivers and lakes) within the state that are not tidal, but are 
considered navigable. This list may be viewed on the Alaska District web page 
at http://www.poa.usace.army.mil/reg/NavWat.htm. 

Under Section 10, the Corps regulates work in, over, or under navigable waters 
of the U.S., or which affect the course, location, condition or capacity of the 
Section 10 waters. Under the General Permit, the Corps will evaluate proposals 
for work conducted by floating devices engaged in recovery of metals, with 
respect to effects on the navigable capacity of the water. 

WITHIN SECTION 404 WATERS: Some Section 404 waters (not subject to ebb and 
flow of tide) support operations by floating devices, however no Corps 
authorization is required for these operations. Recovery of metals in a 
Section 404 water results in a discharge from a sluice, trommel, or screen, 
however, this discharge is regulated by Alaska Department of Environmental 
Conservation (ADEC) under a Section 402, Alaska Pollutant Discharge Elimination 
System Permit (APDES). 
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CLARIFICATION OVER REGULATION OF DISCHARGE 

The Corps DOES NOT regulate the discharge or release of rocks and or sediment 
from a sluice box mounted on a recovery device. The sluice box discharge is 
regulated by the ADEC under a Section 402 APDES permit. 

This GP authorizes an operator to float a device in navigable waters of the 
U.S., for the purpose of recovering metals within the State of Alaska. ' 
Activities must comply with the terms and conditions of the GP listed below. 

WATER DEPTH: 

• Operations in marine waters at minus 20 feet or less in depth Mean Low 
Lowest Water (MLLW) are approved for operation, without notifying the 
Corps. Operators will not receive a printed authorization. However, the 
work still falls under Corps jurisdiction, and operators must comply with 
the terms and conditions of this GP. 

• Operations in marine waters minus 20 feet or greater in depth MLLWare 
required to notify the Corps by DA permit application (ENG FORM 4345), 
and will receive a written Corps verification that the operation 
qualifies foi a GP. The applicant must provide information about the 
effect of the project on Endangered Species, Critical Habitat, and 
Historic Properties. For more information, see Special Conditions 7 and 
8, below. The applicant must also provide a Compensatory Mitigation 
Statement; see "Application Procedures" below. 

EXCLUSIONS: This GP does not cover the following: 

• Habitat: This GP does not apply to projects in coral, eelgrass beds, 
seagrass beds, kelp beds, macro-algae, vegetated shallows, shellfish 
beds, mudflats, or wetlands. 

• Essential Fish Habitat: The GP does not apply to projects that would 
adversely affect Essential Fish Habitat (EFH). See Special Condition # 
5. 

This GP does not apply in the following situations unless appropriate 
coordination is completed with the respective agency: 

• State Designated Special Areas: Unless the activity is specifically 
authorized by the agency with jurisdiction over these lands. Examples of 
special areas are Game Refuges and Sanctuaries, and Critical Habitat 
,Areas. 

• Federally Designated Areas (existing or nominated): Unless the activity 
is specifically authorized by the agency with jurisdiction over these 
lands. Examples of these areas are National Wildlife Refuges, National 
Parks. 

• Endangered Species: The GP does not apply to projects with adverse effect 
to endangered species; unless Section 7 consultation is complet~d. See 
condition #7. 

• Archaeological, cultural, or historic properties: In cases where the 
District Commander determines that the activity may affect properties 
listed, or eligible for listing, in the National Regist,er of Historic 
Places, the activity is not authorized, until the requirements of Section 
106 of the National Historic Preservation Act (NHPA) have been satisfied. 
See Special Condition #8. 
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WHEN AN INDIVIDUAL PERMIT WILL BE REQUIRED: 

An individual permit will be required for operations proposed under any of the 
excluded situations listed above. 

SPECIAL CONDITIONS OF THE GENERAL PERMIT: 

1. Your use of the permitted activity must not interfere with the public's 
right to free navigation on all navigable waters of the U.S. 

2. You must install and maintain, at your expense, any safety lights and 
signals prescribed by the U.S. Coas~ Guard (USCG), through regulations or 
otherwise, on your authorized facilities. The USCG may be reached at the 
following address and telephone number: Commander (dpw) , 17th Coast Guard 
District, P.O. Box 25517, Juneau, Alaska 99802, (907) 463'-2272 

3. The permittee understands and agrees that, if future operations by the U.S. 
require the removal, relocation, or other alteration, of the structure or 
work herein authorized, or if, in the opinion of the Secretary of the Army 
or his authorized representative, said structure or work shall cause 
unreasonable obstruction to the free navigation of the navigable waters, 
the permittee will be required, upon due notice from the Corps of . 
Engineers, to remove, relocate, or alter the structural work or 
obstructions caused thereby, without expense to the U.S. No claim shall be 
made against the U.S. on account of any such removal or alteration. 

4. Operations located in waters used by anadromous fish shall be consistent 
with regu,lations of the State. of Alaska, Department of Fish and Game and 
comply with any Fish Habitat Permit issued for the project under Alaska 
Statute, if a permit is required. Violation of th~ Fish Habitat permit 
shall be grounds to suspend or revoke the authorization grarited by this GP. 

5. The proposed activity shall not adversely affect Essential Fish Habitat 
(EFH). Section 305 (b) of the Magnuson-Stevens Fishery Conservation and 
Management Act and 50 CFR Part 600 provide the requirements for EFH 
consultation. The District Commander (DC) shall make a determination 
whether or not the action will adversely affect .EFH. The determination and 
an EFH assessment (per 50 CFR 600.920) shall be provided in any subsequent 
notice should the action adversely .affect EFH. If necessary, the National 
Marine Fisheries Service (NMFS) will provide EFH Conservation 
Recommendations as defined in Section 305 (b) (4) (A) and 50 CFR Part 600. 

6. The proposed operation activity shall be in compliance with applicable 
State of Alaska, Department of Environmental Conservation, Alaska Pollution 
Discharge Elimination System Permit. Violation of the APDES shall be 
grounds to suspend or revoke the authorization granted by this GP. 

7. (a) No activity is authorized under any GP which is likely to directly or 
indirectly jeopardize the continued existence of a threatened or endangered 
species or a species proposed for such designation, as identified under the 
Federal Endangered Species Act (ESA) , or which will ~irectly or indirectly 
destroy or adversely modify the critical habitat of such species. No 
activity is authorized under any GP which "may affectH a listed species or 
critical habitat, unless Section 7 consultation addressing the effects of 
the proposed activity has been completed. 
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(b) Permittees must submit a notification to the District Commander (DC) if 
any listed species or designated critical habitat might be affected or is 
in the vicinity of the project, or if the project is located in designated 
~ritical habitat, and shall not begin work on the activity until noti£ied 
by the district engineer that the requirements of the ESA have been 
satisfied and that the activity is authorized. For activities that might 
affect Federally-listed endangered or threatened species or designated 
critical habitat, the notification must include the name (s) of the r 

endangered or threatened species that might be affected by the proposed 
work or that utilize the. designated critical habitat that might be affected 
by the proposed work. The district engineer will determine whether the 
proposed activity "may affect" or will have "no effect" to listad species 
and designated critical habitat and will noti£y the non-Fed~ral applicant 
of the Corps' determination within 45 days of receipt of a complete 
notification. In cases where the non-Federal applicant has identified 
listed species or critical habitat that might be affected or is in the 
vicinity of the project, and has so notified the Corps, the applicant shall 
not begin work until the Corps has provided notification the proposed 
activities will have "no effect" on listed species or critical habit~t, or 
until Section 7 consultation has been completed. If the applicant has not 
heard back from· the Corps within 45 days, the applicant must still wait for 
notification from the Corps. 

(c) As a .result of· formal or informal consultation with the FWS or NMFS the 
district engineer may add species-specific regional endangered species 
conditions to the GP. 

(d) Authorization of an activity by a GP does not authorize the "take" of a 
threatened or endangered species as defined under the ESA. In the absence 
of separate authorization (e.g., an ESA Section 10 Permit, a Biological 
Opinion with "incidental take" provisions, etc.) from the U.S. FWS or the 
NMFS, The Endangered Species Act prohibits any person subject to the 
jurisdiction· of the United States to take a listed species, where "take" 
means to harass, harm, pursue, hunt, shoot, wound, kill, trap, capture, or 
collect, or to attempt to engage in any such conduct. The word "harm" in 
the definition of "take" means an act which actually kills or injures 
wildlife. Such an act"'may include sign"ificant habitat modification or 
degradation where it actually kills or. injures wildlife by significantly 
impairing essential behavioral patterns, including breeding, feeding or 
sheltering. 

(e) Information on the location of threatened and endangered species and 
their critical habitat can be obtained directly from the offices of the 
U.S. FWS .and NMFS or their World Wide Web pages athttp://www.fws.gov or 
http://www.fws.gov/ipac and http://www.noaa.gov/fisheries.html 
respectively. 

8. (a) In cases where the DC determines that the activity may affect 
properties l±sted, or eligible for listing, in the National Register of 
Historic Places, the activity is not authorized, until the requirements of 
Section 106 of the Natiorial Historic Preser~ation Act (NApA) have been 
satisfied. 

\ 
(b) Permittees must submit a notification to the DC if the authorized 
activity may have the potential to cause effects to any historic properties 
listed on, determined to be eligible for listing on, or potentially 
eligible for listing on the Nat~onal Register of Historic Places, including 

4 



previously un~dentified properties. For such activities, the notifi~ation 
must state which historic properties may be affected by the proposed work 
or include a vicinity map indicating the location of the historic 
properties or. the potential for the presence of historic properties. 
Assistance regarding information on the location of or potential for the 
presence of historic resources can be sought from the State Historic 
PreservationOffice~ or Tribal Historic Preservation Officer, as 
appropriate, Bnd the N~tional Register of Historic Places (see 33 CFR 
330~4(g)). When reviewing notifications, District Commanders will comply 

. with the current procedures for addressing the requirements of Section 106 
of the National Historic Preservation Act. The District Commander shall 
make a reasonable and good faith effort to carry out appropriate 
identification efforts, which may include background research, 
consul tation, or.al history interviews, sample field investigation, and 
field!?urvey. Based on the information submitted and these efforts, the 
District Commander Shall determine whether the proposed activity has the 
potential to cause an effect on the historic properties. Where applicant 
has identified historic properties on which the activity may have the 
potential ~o caus& effects and so notified the Corps, the applicant shall 
not begin the activity until notified by the District Commander either that 
the a.ctivity has nopoteritial to cause effects or that consultation under 
Section 106 of the NHPA has been completed. 

(c) The .DC will notify tl;le prospective permittee within 45 days of receipt 
cfa complete notificati~:mwhether NHPA Section 106 consultation-is 
required. Section 106 consultation is not required when the Cor~s 
determines that the activity does not have the potential to cause effects 
on.historic-properties (see 36 CFR §800.3(a)). If NHPA section 106 
consul tation .is required and will occur, the District Commander will notify 
thenon~Federal applicant that he or she cannot begin work until Section 
106 consultation is completed. If the non-Federal applicant has not heard 
l:]ack from the Corps .within 45 d~ys, the applicant must still wait for 
notification from the Corps. -

(d) Prospective permittees should be aware that section 110k of the NHPA 
(16 U.S.C. (70h2(k)) preventS the Corps from granting a permit or other 
assistance to an applicant who, with intent to avoid the requirements of 
Section 106 of theNHPA, haS.intentionally significantly adversely a£fected 
a historic property to which the permi~ would relate, or having legal power 
t,o prevent it, ,allowed such significant adverse effect to occur, unless the 
Corps, after consultation with the Advisory Council on Historic 
Preservation (ACHP), cietermines that circumstances justify granting such 
assistance despite the adverse effect created or permitted by the 
applicant. If circumstances justify granting the assistanc&, the Corps is 
required to notify the ACHP and provide documentation specifying the 
circumstances, the degree of damage to the integrity of any historic 
properties affected, and proposed mitigation. This documentation must 
includ~ ~ny views obtained from the applicant, SHPO/THPO, appropriate 
Indian tribes if th~ undertaking occurs on or affects historic properties 
on tribal lands or affects properties of interest to those tribes, and 
other 'parties known .tohave. a legitimate interest in the impacts to the 
permitted activity on historic properties. 

INSPECTION: You must allow the DC, or designated representative(s), to inspect 
the authorized activity at any time deemed necessary to ensure work is being, 
or has been,· accomplished in accordance w~ th the terms and conditions of this 
GP. 
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. In the. ,event.tha.t work is being or has been performed in noncompliance with 
this GP,.appropriatemeasures will be taken to ,resolve the violation. This may 
include a requirement to obtain an individual permit. 

Refusing access to an inspection of the authorized activities, shall be 
considered.non-compliance with the terms and'conditions of this GP. 

Any operator,fouTldiri non-cof(lpliance with this GP may not be issued another GP 
authorization until the non-compliance is resolved. 

NotificatioIlReqli.l.rement: Required for all operators floating a devic:einwater 
depths deeper. than minus 20 ,feet mean lower low water. 

1. The operator must complete aDA permit application (ENG FORM 4345) 
[ayailableat a corps office or at our website: 
http://wwl-r.poa:usace.army.mil/reg/] . Applications will receive initial 
reviewfor,cornpl~teness within fifteen days of receipt. The applica.tion 
re.questmust include: 

• A. legible map show.ing the location of the proposed work 

• Adescription oftne floating device, 
. . 

• PJ,andrawings that show the operation 
.L~tit~cieand Longitude of the project 

siz~, aTld anchoring mechanism 
relative to tidal datum's 

area 

• Notification about ESA, Critical Habitat, and Historic Properties 

• CqmpensatoryMitigation statement 
" ' " . '.". . 

The application and ,drawings must have Sufficient detail for the .application to 
be considered complete . ,The Corps will. contact the applicant for additional 

" ," . ",' . I' 

drawings.and/ or iIl·formation if necessary. After receipt of a complete 
application, the Corps will notify the applicant to confirm that their w.brk 
will be ,covered under this 'GP, or that an individual. permit is required.' 

Authorization Process :' All operations proposed for authorization und.er this GP 
willbeaufhorized as follows: 

1; Appl'icant no·tifies the Corps by the methods outlined above . 

2. The Corps will review the application for completeness and preliminarily 
determine that the GP is applicable. 

3. Agency coordination will be initiated by the Corps on complete applications. 

4. Agencies have 10 calendar days from the date the notification is transmitted 
to contact the Corps in writing, by FAX, e-mail, or by telephone, with 
substantive comments on the project. 

5. The Corp~ issues the applicant a GP authorization letter, or notifies the 
applicant.that a GP is'not appropriate for the proposed operation. Special 
conditions .canbe added to the GP letter. 

6. Perrr:ittee shollld retain all original authorizations in a safe location, and 
k~ep a duplicate c~pyat the mine site for review by visiting agencies. 
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OTHER'· ' INFORMAT ION : 

' .... , '. ::", :.,: 
- Compensatory Mi1;:igatioh: The .Final Mitigation Rule (2008)" established" 

reguinmleIlts, procedures and 'timelines for implementing compensatory 
mi:t:\gatioh.The needfortompensatory mitigation would be determin.edona 
casi3-by-casebasis ~ .. Compensatory mitigation statements shall be submitted 
with,thepe~mitapplication. The GP incorporates best managementpractic~s 
il1to permit 'condi tions and would allow for project-specific condi tio~s . that 
ac::comprishavoidapceand minimization of adverse impacts to the aquatic 
ecosystem. 

- TimiI'ig:w.indowli!: There are no. timing restrictions associated with this 
~ . . 

- ,-' . . ",".". ~. , ." . -'." ,. .' . . ..! 
-Reevaluation of a Permit Decision: The Corps may reevaluate its decision: to" 
issueaG~authorizati6n atariy time the circumstances.warrant~ Circumstances 
that~cbuid require aieevaluation .include, but are not limited to, the 
following: 

eThe~errUittee failS .to comply with the terms and conditions of this 
perrnit .. 

e 'Appropriate new" information surfaces, which this office did not consider 
'irLieaching the' original'p~blic interest decision. 

" '. :,' ," 

A reevaluatiOn may result in: 
.,," . . - ~ ,"' '. . . 

'. ' 

.:, '.". ) :.... . . . .";.' -."; "-
a":decYsionto'use:the suspension, modification, and revocatio,nprocedures 
containedin.33CFR'325.7 

eA'deci's iont6 use enforcement procedures such as ,those conta:inedi~ 33 
CFR326.4and.326.'5. These enforcement procedurespro'vide for the ' 
issuance.ofariadm~Ilis1:rative order requiring complian<;:e with the terms. 
~nd~onditions of the perrnit and for the initiation of legal action' where, 

'··a.[Jpropriate. 
.. . 

The. permitteewili be'required to pay for any corrective .measures ordere<iby 0 

this offiC:e,andi.fthere isa failure to comply with sllch dire.ctive, this 
office.may'inceiia±n:3ituations (such .as those specj,fiedin 33 CFR 209.170) 
accornplish the'correct'ivemeasures by contract, or Otherwise,and tlill,youfor 
the" cost., 

Exteri's:i.o;;,.modificati~n,~~drevocation of the general permit: 

e'J:'his ~l?rnaybe;revok~dbY issuance of a Public Notice at any time the 
d~termin:~s:thatthesingular or cumulative effects .. of theaoti vi ti~s 
authorized hereina:rehaving an unacceptable adverse impact upon the 

.puhJ,iC::: interest ... 'Fcrllowing such revocation, all newapplicationswi11 
processed under individual,permit application review procedures·q.ndthe 
DE . would deCide orla case'-by-:-case basis, if previously authorized 
activities should be revoked, suspended, or modified. 

I ~ , , 

eThe.D.ChasthediscrEi;tidnary authority to review any individualmiriing 
activi tyj,or class ofacti vi ties to determine whether the activity 
c()mpli~s'-with the GP. If the DC finds that the activity hasmQre them 
minimalln:dividual;or cumulative net adverse impacts on the environment 
or otherwise rit~ybecontrary to the public interest, prospective 
peiiI)ittees will, be required . to apply for an indi vidualpermi t. '. 
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.,., ... ,"':' . ," 
• Thi~Gl?yvfllbe~Hecq ve ·for .aperiod. of five (5) yea{s. puring that 

tirhe;tilepCmay,mosiify it if he determines that the singul,?-~or 
'cu)Illlla'ti yeimJ?actsofthe activities authorized by this GPhav.e an 
uria;c'geptableadyerseeff~ct upon the public interest. Duri~gits fifth. 

. ··ye,a:r;,th'i,sGP .. ~ndthework authorized under it.shall. be reviewed' to 
determ£ne>,ifthis.GP'should be modified, extended, or disccmt.inued. 

.Activhie~'th~tareauthori'zed/underway prior to the GP expirati.oh .date ' 
:g\Ust::tJ~corilpletedwithintwelve . (12). months o:Ethe GP' sexpiiation date, 

. ~ncit:heperI1li:ttee: Illustnotifythe Corps of his/her intent tocoBtinue 
mining>~,Further>timeextensions .maybe considered' 
b~siS ·unde:r\the .. provisions of 33 CFR 325.6. 

:i?ena.lties:fbf'~iOla~ioh$:, '.Failure to. comply with the .terms. and 
Ufi;sGP:Iliqy:resll:ttin,: 

s~sJlen~i()n o£~ork 
i;ev()ca1:iondfpermi t 

• 'di;eotedrest.bration of .waters 
•. : i'rnp6~iti'Ol'l'g'{pehaTties as provided underSectioh 

.' .' ... : .. ' . '. ',.' , ". " I. . '.' 
']ic1:'($}USC,'13T91), . or. Section 9 of the Rivers and 
UsC461}.~'· ... 

· :.,'; .".' .' .... \, .. 

Lilll:if~o:f ,Th,:j.~ •. ' A~th.o~iza tion: 

• .•...•. iI'his~permitcioe~~ot 
16cal a:utho'iizations' 

....• . ThisP~rin{tci6~snotgr~htany 
.Thi~>.permit 'ddesno1:.autho:i::i ze 

others. 
r,.rh.ispe~mit:cioesnotauthOrize interference· with 

"""'Fed~raipbo'ject ; 

Limitscof Fed~ra:rfLi~il.itY: In issuing this permit, the 
doesQ6tas~'\lmeany ii,i3.biii.tYfor the following: 

') .[)am~gesT6the,per,mitted project or uses thereof as 
,perinittedo'r: unpe:r:miUed activities ,or from naturai 

.>'Daln~~e;,,)t~.thepermitted .proj ~ct or uses thereof~as a result 
or'~fUtuje,activitiesu.fldertaken by or on behalf of the 
thep1.:lblicinterest.···· . . 

• 6am~~·~.stGPersoni,property, Or to other permi tted. oru~permitted 
::activities .. orstTl19tures cau!?ed by the activity authori;zed by this. 
permt;t, 

'. I:l~si.gfl()rConstruc,tion deficiencies associated with the permitted work. 

• DaITtilgeC:la.lms associated with any future mod~t'icatiori,' suspension, or 
reYocation' .of> this .' permit. 

- ~ ," . . ", ' " : ' 
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Thi~'Gl?"i,k"effective for 5 years from the date of 

····~~:~i~i:~~~f~s~~:d:~th~~ii:~~.~~diet~~~~orized work 
( 

; FOR·THE.DI$TRICT COMMANDER: 
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