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PUBLIC NOTICE DATE: November 1, 2022 
 
EXPIRATION DATE: December 1, 2022 
 
REFERENCE NUMBER: POA-2019-00444-M2 
 
WATERWAY: COLVILLE RIVER 

 

 
Interested parties are hereby notified that a Department of the Army permit application has 
been received for work in waters of the United States as described below and shown on the 
enclosed project drawings. 
 
All comments regarding this Public Notice should be sent to the address noted above. If you 
desire to submit your comments by email, you should send it to the Project Manager’s email as 
listed below or to regpagemaster@usace.army.mil. All comments should include the public 
notice reference number listed above. 
 
All comments should reach this office no later than the expiration date of this public notice to 
become part of the record and be considered in the decision. Please contact Janet Post at 
(907) 753-2831, toll free from within Alaska at (800) 478-2712, or by email at 
janet.l.post@usace.army.mil if further information is desired concerning this notice. 
 
APPLICANT: ConocoPhillips (Alaska) Inc. (CPAI) Attention: Stephen Brashear,  
P.O. Box 100360, Anchorage, AK 99510, Email: steve.w.brashear@conocophillips.com. 
 
LOCATION: The project sites are located at Latitude 70.419336º N., Longitude 150.27072º W.; 
Latitude 70.394701º N., Longitude 150.188735º W.; Latitude 70.397901º N.,  
Longitude 150.218294º W.; North Slope Borough, 1,000 feet east of the Colville River, near 
Nuiqsut, Alaska.   
 
SPECIAL AREA DESIGNATION: The project is located within Snowy Owl Conservation Area 
and Polar Bear Critical Habitat. 
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PURPOSE: The applicant’s stated purpose is to support additional development and 
production of petroleum reserves within the Kuparuk River Unit. The proposed project will 
serve to offset declining production from the Alaska North Slope and maintain throughput of 
Alaska's Trans-Alaska Pipeline System. Development will provide benefits to local, state, and 
national economies by creating local hire jobs during construction and operation and new 
resources to help meet the country's domestic energy demand. 
 
PROPOSED WORK:  
 
Total discharge of 52,200 cubic yards of material (gravel fill, gravel bags for erosion protection, 
and sand slurry) into 3.73-acres of wetlands, as follows: Discharge 16,500 cubic yards of 
gravel fill into 1-acre of wetlands to expand the existing DS-3T gravel pad and install erosion 
protection. Discharge 27,000 cubic yards of gravel fill into 2-acres of wetlands to widen the 
existing DS-3T access road. Discharge 7,600 cubic yards of gravel fill into 0.7-acre of wetlands 
to widen the intersection of DS-3T and DS-3S access roads and extend length of culverts or 
replace with 24-inch or wider culverts. Discharge 1,100 cubic yards of sand slurry into  
0.03-acre wetlands to construct 320 vertical support members (VSM) for three pipelines that 
are 3-miles long. All work would be performed in accordance with the enclosed plan  
(sheets 1-9), dated September 21, 2022. 
 
ADDITIONAL INFORMATION: 
 
POA-2005-01295-M6 originally authorized the 19.6-acre DS-3T gravel pad, a 2.9-mile access 
road and the two inactive oil wells, that are existing at the project site. In 2019, the permit was 
transferred to ConocoPhillips (Alaska) Inc. who plans to drill 29 of the 50 previously approved 
wells. 
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Agency Permits, Approvals, and Other Requirements 

Federal Agencies 

USACE • CWA Section 404 Permit Modification 

EPA • Reviews during the USACE Section 404 permitting process 

 • OPA90 SPCC Plan and Facility Response Plan 

 

USFWS 

• Marine Mammal Protection Act Letter of Authorization for Incidental 
Take of Polar Bears 
Marine Mammal Protection Act Letter of Authorization for Intentional 
Take (Deterrence of Polar Bears) 

• Consultation with USACE under Section 7 of the Endangered 
Species Act (ESA)/Issuance of Biological Opinion for ESA-listed 
Species 

 
National Marine Fisheries 
Service 

• Consultation with USACE under the Magnuson-Stevens Fishery 
Conservation and Management Act for Essential Fish Habitat 

State Agencies  

ADNR Division of Mining, 
Land and Water (DMLW), 
Northern Region 

• Temporary Land Use Permits 

• Cultural Resource Coordination/Consultation with State Historic 
Preservation Officer under National Historic Preservation Act Section 
106 

ADNR DMLW, Water 
Resources Section 

• Temporary Water Use Authorizations 
• Water Rights 

ADNR Division of Oil and 
Gas (DOG) 

• Unit Plan of Operations Amendment Approval 

ADNR DOG State Pipeline 
Coordinators Section 

• Pipeline Right-of-way Lease 

 
ADEC 

• CWA Section 401 Water Quality Certification 

• CWA Section 402 Alaska Pollutant and Discharge Elimination System 
permit 

• Certificates of Proof of Financial Responsibility – Onshore Production 
Facility 

• ODPCP - Amendment 

• Temporary Storage of Drilling Waste 
• Temporary Camp Permit 

Alaska Department of Fish 
and Game 

• Title 16 Fish Habitat Permits 
• Public Safety Permits 

 
Alaska Oil and Gas 
Conservation Commission 

• Permit to Drill 

• Approval for Annular Disposal of Drilling Wastes 

• Area Injection Order (Class II Disposal) 

• Conservation Order (Pool Rules) 
• Well Sundries 

Alaska Department of 
Public Safety, Division of 
Fire and Life Safety 

• Fire and Life Safety Plan Review 

• Fire Marshal Approval 

Local Entities 

 
NSB 

• Iñupiat History, Language, and Culture Division: Traditional Land Use 
Inventory TLUI Clearance Certificate 

• Administrative Approvals 
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APPLICANT PROPOSED MITIGATION: The applicant proposes the following mitigation 
measures to avoid, minimize, and compensate for impacts to waters of the United States from 
activities involving discharges of dredged or fill material. 
 

a. Avoidance: The project avoids discharge of fill into streams, rivers, lakes, drainages, 
and ponds. Fill area boundaries will be clearly delineated to avoid unnecessary impacts during 
construction from gravel placement and equipment maneuvers. Sand/slurry VSM back-fill will 
occur during the winter when soils are frozen; ice features will be utilized to complete the work. 
Gravel harvest and placement will be conducted in a single construction season to avoid the 
need for construction of a gravel stockpile pad and to minimize safety risks and gravel mining 
impacts associated with a multi-year expansion. A combination of project-specific ice features 
and the existing Kuparuk River field road system will be used to transport the gravel and 
sand/slurry from an existing permitted gravel source in the Kuparuk River Unit to avoid 
permanent impacts to wetlands. Ice features will be built only after the ground surface is 
sufficiently frozen to support the weight of ice construction equipment without damaging the 
underlying tundra. Ice features will be constructed of at least 6-inches of ice/compacted snow 
to protect the underlying vegetation and terrain and routed to avoid shrub areas and minimize 
stream crossings. Aerial surveys aided by infrared technology will be conducted to locate and 
mitigate impacts to maternal polar bear dens prior to construction of ice roads or other off-pad 
activities. Gravel placement will occur from existing gravel infrastructure. 

 
b. Minimization: Personnel will be housed in existing or temporary camps during 

construction and in existing camps during operations, eliminating the need to design a larger 
pad to accommodate the footprint of additional permanent housing. Gravel for the project will 
be purchased from an existing permitted gravel source. The project will utilize existing airstrips 
for transporting equipment and personnel to the area. No overhead powerlines will be installed, 
minimizing the potential for bird strikes. Minimization measures taken as part of the original 
construction of DS-3T will continue with the proposed project. The gravel pad was designed 
and oriented to withstand a 100-year flood event. There would be no permanent discharges of 
drilling waste or domestic wastewater from DS-3T. Fill has been minimized to the extent 
practicable by optimizing design and equipment layout. CPAI has an extensive training 
program for employees and contractors for environmental compliance and safety. The 
workforce is experienced and familiar with regulatory oversight and performance standards of 
the North Slope oilfields. Spill prevention strategies are implemented, including the use of fuel 
transfer standard operating procedures, the use of duck ponds or integrated drip pans under 
motorized equipment, placement of spill response kits at selected locations, training of field 
staff for spill response, and use of a spill response Incident Management Team with spill 
responders on call at all times. CPAI maintains membership in the Alaska Clean Seas spill 
response cooperative and is a member of the North Slope Operators Mutual Aid Agreement to 
provide readily available equipment and trained personnel to effectively respond to spills. 
 

c. Compensatory Mitigation: Compensatory Mitigation has been satisfied through an  
in-lieu fee credit payment to The Conservation Fund on September 12, 2014 (for  
POA-2005-01295-M6). 
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WATER QUALITY CERTIFICATION: A permit for the described work will not be issued until a 
certification or waiver of certification, as required under Section 401 of the Clean Water Act 
(Public Law 95-217), has been received from the Alaska Department of Environmental 
Conservation.  
 
CULTURAL RESOURCES: The latest published version of the Alaska Heritage Resources 
Survey (AHRS) has been consulted for the presence or absence of historic properties, 
including those listed in or eligible for inclusion in the National Register of Historic Places. 
There are no cultural resources in the permit area or within the vicinity of the permit area. The 
permit area has been determined to be the proposed project footprint and adjacent areas 
where heavy equipment may operate during construction. Consultation of the AHRS 
constitutes the extent of cultural resource investigations by the U.S. Army Corps of Engineers 
(Corps) at this time, and we are otherwise unaware of the presence of such resources. The 
Corps has made a No Historic Properties Affected (No Effect) determination for the proposed 
project. This application is being coordinated with the State Historic Preservation Office 
(SHPO), federally recognized tribes, and other consulting parties. Any comments SHPO, 
federally recognized tribes, and other consulting parties may have concerning presently 
unknown archeological or historic data that may be lost or destroyed by work under the 
requested permit will be considered in our final assessment of the described work. The Corps 
is requesting the SHPO’s concurrence with this determination.  
 
ENDANGERED SPECIES: The project area is within the known or historic range of the polar 
bear (Ursus maritimus), spectacled eiders (Somateria fischeri), and Steller’s eiders (Polysticta 
stelleri). The project is located within designated critical habitat for polar bears (Ursus 
maritimus), and snowy owl (Bubo scandiacus) conservation area. 
 
We are currently gathering information regarding these species and have yet to make a 
determination of effect. Should we find that the described activity may affect the species listed 
above, and its designated critical habitat, we will follow the appropriate consultation 
procedures under section 7 of the Endangered Species Act of 1973 (87 Stat. 844). Any 
comments the U.S. Fish and Wildlife Service or the National Marine Fisheries Service (NMFS) 
may have concerning endangered or threatened wildlife or plants or their critical habitat will be 
considered in our final assessment of the described work. 
 
ESSENTIAL FISH HABITAT: The Magnuson-Stevens Fishery Conservation and Management 
Act, as amended by the Sustainable Fisheries Act of 1996, requires all Federal agencies to 
consult with the NMFS on all actions, or proposed actions, permitted, funded, or undertaken by 
the agency, that may adversely affect Essential Fish Habitat (EFH).  
 
The project area is within the known range of the Arctic Cod (egg, larvae, juvenile, adult). 
 
We are currently gathering information regarding this species and have yet to make a 
determination of effect. Should we find that the described activity may affect the species listed 
above, we will follow the appropriate course of action under Section 305(b)(2) of the 
Magnuson-Stevens Act. Any comments the NMFS may have concerning essential fish habitat 
will be considered in our final assessment of the described work. 
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TRIBAL CONSULTATION: The Corps fully supports tribal self-governance and government-to-
government relations between Federally recognized Tribes and the Federal government. 
Tribes with protected rights or resources that could be significantly affected by a proposed 
Federal action (e.g., a permit decision) have the right to consult with the Alaska District on a 
government-to-government basis. Views of each Tribe regarding protected rights and 
resources will be accorded due consideration in this process. This public notice serves as 
notification to the Tribes within the area potentially affected by the proposed work and invites 
their participation in the Federal decision-making process regarding the protected Tribal right 
or resource. Consultation may be initiated by the affected Tribe upon written request to the 
District Commander during the public comment period. 
 
PUBLIC HEARING: Any person may request, in writing, within the comment period specified in 
this notice, that a public hearing be held to consider this application. Requests for public 
hearings shall state, with particularity, reasons for holding a public hearing. 
 
EVALUATION: The decision whether to issue a permit will be based on an evaluation of the 
probable impacts, including cumulative impacts of the proposed activity and its intended use 
on the public interest. Evaluation of the probable impacts, which the proposed activity may 
have on the public interest, requires a careful weighing of all the factors that become relevant 
in each particular case. The benefits, which reasonably may be expected to accrue from the 
proposal, must be balanced against its reasonably foreseeable detriments. The outcome of the 
general balancing process would determine whether to authorize a proposal, and if so, the 
conditions under which it will be allowed to occur. The decision should reflect the national 
concern for both protection and utilization of important resources. All factors, which may be 
relevant to the proposal, must be considered including the cumulative effects thereof. Among 
those are conservation, economics, aesthetics, general environmental concerns, wetlands, 
cultural values, fish and wildlife values, flood hazards, floodplain values, land use, navigation, 
shore erosion and accretion, recreation, water supply and conservation, water quality, energy 
needs, safety, food and fiber production, mineral needs, considerations of property ownership, 
and, in general, the needs and welfare of the people. For activities involving 404 discharges, a 
permit will be denied if the discharge that would be authorized by such permit would not 
comply with the Environmental Protection Agency's 404(b)(1) guidelines. Subject to the 
preceding sentence and any other applicable guidelines or criteria (see Sections 320.2 and 
320.3), a permit will be granted unless the District Commander determines that it would be 
contrary to the public interest. 
 
The Corps is soliciting comments from the public; Federal, State, and local agencies and 
officials; Indian Tribes; and other interested parties in order to consider and evaluate the 
impacts of this proposed activity. Any comments received will be considered by the Corps to 
determine whether to issue, modify, condition or deny a permit for this proposal. To make this 
decision, comments are used to assess impacts on endangered species, historic properties, 
water quality, general environmental effects, and the other public interest factors listed above. 
Comments are used in the preparation of an Environmental Assessment and/or an 
Environmental Impact Statement pursuant to the National Environmental Policy Act. 
Comments are also used to determine the need for a public hearing and to determine the 
overall public interest of the proposed activity. 
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AUTHORITY: This permit will be issued or denied under the following authority: 
 
(X) Discharge dredged or fill material into waters of the United States – Section 404 Clean 
Water Act (33 U.S.C. 1344). Therefore, our public interest review will consider the guidelines 
set forth under Section 404(b) of the Clean Water Act (40 CFR 230). 
 
Project drawings are enclosed with this Public Notice. 
 
 
 
 

District Commander 
U.S. Army, Corps 
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